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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is

not edited by Thomson Reuters.

TITLE 2. DEPARTMENT OF
FINANCIAL INSTITUTIONS

NOTICE OF INTENTION TO AMEND 
THE CONFLICT–OF–INTEREST 
CODE OF THE DEPARTMENT OF

FINANCIAL INSTITUTIONS

NOTICE IS HEREBY GIVEN that the Department
of Financial Institutions, pursuant to the authority
vested in it by section 87306 of the Government Code,
proposes to adopt its Conflict–of–Interest Code. The
purpose of the code is to implement the requirements of
Government Code sections 87300 through 87302, and
section 87306 of the Government Code.

The Department of Financial Institutions proposes to
amend its Conflict–of–Interest Code to include em-
ployee positions that involve the making of decisions
that may foreseeably have a material effect on any fi-
nancial interest, as set forth in subdivision (a) of section
87302 of the Government Code.

This amendment adds the Accounting Administrator
I (Supervisor), Staff Services Manager (Business Ser-
vices), Business Services Officer, Staff Services Ana-
lyst (Business Services), Senior Information Systems
Analyst (Supervisor), and Chief Security Officer to dis-
closure category D of the Department of Financial Insti-
tutions Conflict–of–Interest Code, and makes other
technical changes to reflect the current organizational
structure of the Department. Copies of the proposed
amendments to the code are available and may be re-
quested from the contact person listed below.

Any interested person may submit written state-
ments, arguments, or comments relating to the pro-
posed amendments by submitting them in writing no
later than July 20, 2009, or at the conclusion of the pub-
lic hearing, if any, whichever comes later, to the contact
person listed below.

At this time, no public hearing has been scheduled
concerning the proposed amendments. If any interested
person or that person’s representative requests a public
hearing, he or she must do so not later than July 5, 2009,
by contacting the contact person listed below.

The Department of Financial Institutions has pre-
pared a written explanation of the reasons for the pro-
posed amendments and has available the information
on which the amendments are based. Copies of the pro-
posed amendments, the written explanation of the rea-
sons, and the information on which the amendments are
based may be obtained by contacting the contact person
listed below.

The Department of Financial Institutions has deter-
mined that the proposed amendments:
1. Impose no mandate on local agencies or school

districts.
2. Impose no costs or savings on any state agency.
3. Impose no costs on any local agency or school

district that are required to be reimbursed under
part 7 (commencing with Section 17500) of
Division 4 of Title 2 of the Government Code.

4. Will not result in any nondiscretionary costs or
savings to local agencies.

5. Will not result in any costs or savings in federal
funding to the state.

6. Will not have any potential cost impact on private
persons, businesses or small businesses.

In making these proposed amendments, the Depart-
ment of Financial Institutions must determine that no
alternative considered by the agency would be more ef-
fective in carrying out the purpose for which the amend-
ments are proposed or would be as effective and less
burdensome to affected persons than the proposed
amendments.

All inquiries concerning the proposed amendments
and any communication required by this notice should
be directed to:

James M. Patten, Senior Counsel 
45 Fremont Street, Suite 1700 
San Francisco, CA 94105
(415) 263–8514
jpatten@dfi.ca.gov

TITLE 2. STATE ALLOCATION BOARD

NOTICE OF PROPOSED REGULATORY ACTION

THE STATE ALLOCATION BOARD PROPOSES
TO ADOPT AND AMEND VARIOUS
REGULATION SECTIONS, TITLE 2,

CALIFORNIA CODE OF REGULATIONS,
RELATING TO LEROY F. GREENE SCHOOL

FACILITIES ACT OF 1998
REGULATION SECTIONS PROPOSED FOR
ADOPTION: 1859.148.2 AND 1859.166.2.
REGULATION SECTIONS PROPOSED FOR
AMENDMENT: 1859.2, 1859.121, 1859.164.2 AND
1859.197.
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NOTICE IS HEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to adopt and amend the
above–referenced regulation sections contained in Title
2, California Code of Regulations (CCR). A public
hearing is not scheduled. A public hearing will be held if
any interested person, or his or her duly authorized rep-
resentative, submits a written request for a public hear-
ing to the Office of Public School Construction (OPSC)
no later than 15 days prior to the close of the written
comment period. Following the public hearing, if one is
requested, or following the written comment period if
no public hearing is requested, the OPSC, at its own mo-
tion or at the instance of any interested person, may
adopt the proposals substantially as set forth above
without further notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB is proposing to adopt and amend the above–
referenced regulation sections under the authority pro-
vided by Sections 17070.35, 17075.15, 17078.64 and
17078.72(k) of the Education Code. The proposals in-
terpret and make specific reference to Sections
17076.10, 17077.40, 17077.42, 17077.45, 17078.25,
17078.52, 17078.53, 17078.58 and 17078.72 of the
Education Code.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

The Leroy F. Greene School Facilities Act of 1998 es-
tablished, through Senate Bill 50, Chapter 407, Statutes
of 1998, the School Facility Program (SFP). The SFP
provides a per–pupil grant amount to qualifying school
districts for purposes of constructing school facilities
and modernizing existing school facilities. The SAB
adopted regulations to implement the Leroy F. Greene
School Facilities Act of 1998, which were approved by
the Office of Administrative Law and filed with the
Secretary of State on October 8, 1999.

The SAB, at its January 28, 2009 meeting, adopted
proposed emergency regulatory amendments to the
SFP to help prevent school bond apportionments from
expiring during the State’s current fiscal crisis. The pro-
posed amendments respond to the Pooled Money In-
vestment Board’s (PMIB’s) action on December 17,
2008, to temporarily halt disbursements for capital pro-
jects, including the construction of public schools. The
SAB will be authorized to find preliminary apportion-
ments “inactive” under the:
� Critically Overcrowded School Facilities

Program (COS Program), and
� Charter School Facilities Program (CSFP).

This will temporarily suspend the time period for
conversion to final apportionments, and help prevent
those preliminary apportionments from being re-
scinded due to the time limit expiring to convert to final
apportionments. This period is four years from the date
of the preliminary apportionment plus a possible one
time one–year extension. When the SAB finds that
State financing is available for bond–funded projects,
the time period will resume as it existed on December
17, 2008, and school districts can move forward toward
converting to final apportionments.
A summary of the proposed regulatory changes
follows:

Existing Regulation Section 1859.2 represents a set
of defined words and terms used exclusively for these
regulations. The proposed amendments add the defini-
tions of “Inactive Preliminary Apportionment” (per-
taining to the COS Program) and “Inactive Preliminary
Charter School Apportionment” (pertaining to the
CSFP). Each definition requires SAB approval, and ap-
plies to preliminary apportionments:
� approved prior to December 17, 2008, and
� for which a complete request to convert to a Final

Apportionment has not been made, and
� for which the time limit to apply for Final

Apportionment will expire on or after December
17, 2008.

Existing Regulation Section 1859.121 describes the
time periods for SAB acceptance and approval of ap-
plications for SFP Joint–Use project funding. The pro-
posed amendment clarifies that apportionments are
subject to the availability of financing provided by the
PMIB for bond–funded projects.

Proposed adoption of Regulation Section 1859.148.2
authorizes the SAB to determine a State fiscal emergen-
cy or crisis exists for the purpose of finding Preliminary
Apportionments under the COS Program to be “Inac-
tive,” as defined in Section 1859.2. This finding would
suspend, as of December 17, 2008, the time period for
an applicant to convert to a Final Apportionment. This
period to convert is four years from the date of the Pre-
liminary Apportionment plus a possible one–year ex-
tension, as set forth in Education Code Section
17078.25(a) and (b). Once the SAB finds that State
bond funds are available for the project, the balance of
this time period to convert to a Final Apportionment
shall resume, as it existed on December 17, 2008. This
regulation section will sunset on January 1, 2010.

Existing Regulation Section 1859.164.2 describes
criteria for charter schools with Preliminary Charter
School Apportionments under the CSFP to request the
separate advance release of funds for either design costs
or site acquisition for their project. The proposed
amendment clarifies that apportionments are subject to
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the availability of financing provided by the PMIB for
bond–funded projects.

Proposed adoption of Regulation Section 1859.166.2
authorizes the SAB to determine a State fiscal emergen-
cy or crisis exists for the purpose of finding Preliminary
Charter School Apportionments under the CSFP to be
“Inactive,” as defined in Section 1859.2. This finding
would suspend, as of December 17, 2008, the time peri-
od for an applicant to convert to a Final Charter School
Apportionment. This period to convert is four years
from the date of the Preliminary Charter School Appor-
tionment plus a possible one–year extension, as set
forth in Education Code Section 17078.25(a) and (b).
Once the SAB finds that State bond funds are available
for the project, the balance of this time period to convert
to a Final Charter School Apportionment shall resume,
as it existed on December 17, 2008: This regulation sec-
tion will sunset on January 1, 2010.

Existing Regulation Section 1859.197 sets forth the
criteria for fund releases under the Career Technical
Education Facilities Program. The proposed amend-
ment clarifies that for applicants requiring a loan for
their entire matching share of project costs, the early re-
lease of ten percent of the grant amount to the applicant
is subject to the availability of financing provided by the
PMIB for bond–funded projects.

IMPACT ON LOCAL AGENCIES 
OR SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regulations do not impose a mandate
or a mandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not require lo-
cal agencies or school districts to incur additional costs
in order to comply with the proposed regulations.

ECONOMIC IMPACT

The Executive Officer of the SAB has assessed the
potential for significant adverse economic impact on
businesses or private persons that might result from the
proposed regulatory action and the following deter-
minations have been made relative to the required statu-
tory categories:
� The SAB has made an initial determination that

there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
compete with businesses in other states.

� There will be no impact in the creation or
elimination of jobs within the State, the creation of
new businesses or the elimination of existing
businesses or the expansion of businesses in
California.

� The SAB is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action.

� There will be no non–discretionary costs or
savings to local agencies.

� There will be no costs to school districts except for
the required district contribution toward each
project as stipulated in statute.

� There will be no costs or savings in federal funding
to the State.

� There are no costs or savings to any State agency.
� The SAB has made an initial determination that

there will be no impact on housing costs.

EFFECT ON SMALL BUSINESSES

It has been determined that the adoption of the regula-
tion sections will not affect small businesses in the ways
identified in subsections (a)(1)–(4) of Section 4, Title 1,
CCR. These regulations only apply to school districts
for purposes of funding school facility projects.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e–mail or fax, relevant to the proposed regulatory
action. Written comments submitted via U.S. mail, e–
mail or fax must be received at the OPSC no later than
July 20, 2009, at 5:00 p.m. The express terms of the pro-
posed regulations as well as the Initial Statement of
Reasons are available to the public.

Written comments, submitted via U.S. mail, e–mail
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
should be addressed to:

Robert Young, Regulations
Coordinator

Mailing Address: Office of Public School
Construction 

1130 K Street, Suite 400 
Sacramento, CA 95814

E–mail Address: robert.young@dgs.ca.gov 

Fax No.: (916) 445–5526
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AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Robert Young at (916) 445–0083. If Mr. Young is un-
available, these questions may be directed to the backup
contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 322–1043.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regulations substantially as
proposed in this notice or with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
are made, the modified text with the changes clearly in-
dicated will be made available to the public for at least
15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, all
persons who submitted written comments during the
public comment period, and all persons who requested
notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tion should be addressed to the agency’s regulation
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15–day period.

SUBSTANTIAL CHANGES WILL 
REQUIRE A NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regulations with modifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the notice re-
quirements of the Administrative Procedure Act.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB is maintaining a rulemaking file for the proposed
regulatory action. The file currently contains:
1. A copy of the text of the regulations for which the

adoption is proposed in strikeout/underline.
2. A copy of this notice.
3. A copy of the Initial Statement of Reasons for the

proposed adoption.

4. The factual information upon which the SAB is
relying in proposing the adoption.

As data and other factual information, studies, reports
or written comments are received, they will be added to
the rulemaking file. The file is available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are also available on the OPSC Inter-
net Web site at: http://www.opsc.dgs.ca.gov under
“Regulations,” then click on “Proposed Regulations.”

ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the SAB must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to the attention of the SAB
would be more effective in carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

AVAILABILITY OF THE FINAL 
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be available and copies may be requested from the
agency’s regulation coordinator named in this notice or
may be accessed on the Web site listed above.

TITLE 2. STATE ALLOCATION BOARD

NOTICE OF PROPOSED REGULATORY ACTION

THE STATE ALLOCATION BOARD PROPOSES
TO ADOPT  REGULATION SECTION 1859.96

AND AMEND REGULATION SECTIONS 1859.2
AND 1859.90, TITLE 2, CALIFORNIA CODE OF

REGULATIONS, RELATING TO LEROY F.
GREENE SCHOOL FACILITIES ACT OF 1998

NOTICE IS HEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to adopt and amend the
above–referenced regulation sections contained in Title
2, California Code of Regulations (CCR). A public
hearing is not scheduled. A public hearing will be held if
any interested person, or his or her duly authorized rep-
resentative, submits a written request for a public hear-
ing to the Office of Public School Construction (OPSC)
no later than 15 days prior to the close of the written
comment period. Following the public hearing, if one is
requested, or following the written comment period if
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no public hearing is requested, the OPSC, at its own mo-
tion or at the instance of any interested person, may
adopt the proposals substantially as set forth above
without further notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB is proposing to adopt and amend the above–
referenced regulation sections under the authority pro-
vided by Section 17070.35 of the Education Code. The
proposals interpret and make specific reference to Sec-
tions 17070.35, 17072.12, 17072.30, 17072.32,
17074.15, 17074.16, 17076.10, 17077.40, 17077.42
and 17077.45 of the Education Code.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

The Leroy F. Greene School Facilities Act of 1998 es-
tablished, through Senate Bill 50, Chapter 407, Statutes
of 1998, the School Facility Program (SFP). The SFP
provides a per–pupil grant amount to qualifying school
districts for purposes of constructing school facilities
and modernizing existing school facilities. The SAB
adopted regulations to implement the Leroy F. Greene
School Facilities Act of 1998, which were approved by
the Office of Administrative Law and filed with the
Secretary of State on October 8, 1999.

The SAB, at its January 14, 2009 meeting, adopted
emergency regulatory amendments to the SFP to help
prevent school bond apportionments from expiring dur-
ing the State’s current fiscal crisis. The proposed
amendments respond to the Pooled Money Investment
Board’s temporary halt of disbursements for capital
projects, including the construction of public schools.
The SAB will be authorized to designate apportion-
ments as “inactive” to relieve school districts from
meeting the 18–month time limit for the release of their
SAB–approved apportionments.

A summary of the proposed regulatory changes fol-
lows:

Existing Regulation Section 1859.2 represents a set
of defined words and terms used exclusively for these
regulations. The proposed amendments add the defini-
tion of “Inactive Apportionment,” which requires SAB
approval; and applies to apportionments approved by
the SAB prior to December 17, 2008, for which State
bond funds have not yet been released, and for which
the 18–month time limit for the district to request the re-
lease of State funds occurs on or after December 17,
2008.

Existing Regulation Section 1859.90 specifies the
process for school districts to request the release of
funds for SAB–approved apportionments, and requires

that their requests be submitted within 18 months of the
SAB apportionment approval. The proposed amend-
ments make this Section inapplicable for “Inactive Ap-
portionments” until such time as State bond funds be-
come available.

Proposed adoption of Regulation Section 1859.96
sets forth criteria for the suspension of the 18–month
time limit for school districts to request the release of
funds for SAB–approved apportionments, upon SAB
approval of an “Inactive Apportionment” for the proj-
ect, and with the suspension lasting from December 17,
2008 until the SAB finds that State bond funds are avail-
able for the project. Clarification is also added that ap-
portionments impacted by this Section remain “full and
final” pursuant to Education Code Section 17070.63.
This regulation section will become inoperative on Jan-
uary 1, 2010.

IMPACT ON LOCAL AGENCIES 
OR SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regulations do not impose a mandate
or a mandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not require lo-
cal agencies or school districts to incur additional costs
in order to comply with the proposed regulations.

ECONOMIC IMPACT

The Executive Officer of the SAB has assessed the
potential for significant adverse economic impact on
businesses or private persons that might result from the
proposed regulatory action and the following deter-
minations have been made relative to the required statu-
tory categories:
� The SAB has made an initial determination that

there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
compete with businesses in other states.

� There will be no impact in the creation or
elimination of jobs within the State, the creation of
new businesses or the elimination of existing
businesses or the expansion of businesses in
California.

� The SAB is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action.

� There will be no non–discretionary costs or
savings to local agencies.

� There will be no costs to school districts except for
the required district contribution toward each
project as stipulated in statute.
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� There will be no costs or savings in federal funding
to the State.

� There are no costs or savings to any State agency.
� The SAB has made an initial determination that

there will be no impact on housing costs.

EFFECT ON SMALL BUSINESSES

It has been determined that the adoption of the regula-
tion sections will not affect small businesses in the ways
identified in subsections (a)(1)–(4) of Section 4, Title 1,
CCR. These regulations only apply to school districts
for purposes of funding school facility projects.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e–mail or fax, relevant to the proposed regulatory
action. Written comments submitted via U.S. mail, e–
mail or fax must be received at the OPSC no later than
July 20, 2009, at 5:00 p.m. The express terms of the pro-
posed regulations as well as the Initial Statement of
Reasons are available to the public.

Written comments, submitted via U.S. mail, e–mail
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
should be addressed to:

Robert Young, Regulations
Coordinator

Mailing Address: Office of Public School
Construction

1130 K Street, Suite 400
Sacramento, CA 95814

E–mail Address: robert.young@dgs.ca.gov

Fax No.: (916) 445–5526

AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Robert Young at (916) 445–0083. If Mr. Young is un-
available, these questions may be directed to the backup
contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 322–1043.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regulations substantially as
proposed in this notice or with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
are made, the modified text with the changes clearly in-
dicated will be made available to the public for at least
15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, all
persons who submitted written comments during the
public comment period, and all persons who requested
notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tion should be addressed to the agency’s regulation
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15–day period.

SUBSTANTIAL CHANGES WILL 
REQUIRE A NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regulations with modifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the notice re-
quirements of the Administrative Procedure Act.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB is maintaining a rulemaking file for the proposed
regulatory action. The file currently contains:
1. A copy of the text of the regulations for which the

adoption is proposed in strikeout/underline.
2. A copy of this notice.
3. A copy of the Initial Statement of Reasons for the

proposed adoption.
4. The factual information upon which the SAB is

relying in proposing the adoption.
As data and other factual information, studies, reports

or written comments are received, they will be added to
the rulemaking file. The file is available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are also available on the OPSC Inter-
net Web site at: http://www.opsc.dgs.ca.gov under
“Regulations,” then click on “Proposed Regulations.”
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ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the SAB must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to the attention of the SAB
would be more effective in carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

AVAILABILITY OF THE FINAL 
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be available and copies may be requested from the
agency’s regulation coordinator named in this notice or
may be accessed on the Web site listed above.

TITLE 2. STATE ALLOCATION BOARD

NOTICE OF PROPOSED REGULATORY ACTION

THE STATE ALLOCATION BOARD PROPOSES
TO AMEND REGULATION SECTIONS 1859.129
AND 1859.197, TITLE 2, CALIFORNIA CODE OF

REGULATIONS, RELATING TO LEROY F.
GREENE SCHOOL FACILITIES ACT OF 1998

NOTICE IS HEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to amend the above–refer-
enced regulation sections contained in Title 2, Califor-
nia Code of Regulations (CCR). A public hearing is not
scheduled. A public hearing will be held if any inter-
ested person, or his or her duly authorized representa-
tive, submits a written request for a public hearing to the
Office of Public School Construction (OPSC) no later
than 15 days prior to the close of the written comment
period. Following the public hearing, if one is re-
quested, or following the written comment period if no
public hearing is requested, the OPSC, at its own mo-
tion or at the instance of any interested person, may
adopt the proposals substantially as set forth above
without further notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB is proposing to amend the above–refer-
enced regulation sections under the authority provided
by Sections 17070.35, 17075.15 and 17078.72(k) of the
Education Code. The proposals interpret and make spe-
cific reference to Sections 17076.10, 17077.40,
17077.42, 17077.45 and 17078.72 of the Education
Code.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

The Leroy F. Greene School Facilities Act of 1998 es-
tablished, through Senate Bill 50, Chapter 407, Statutes
of 1998, the School Facility Program (SFP). The SFP
provides a per–pupil grant amount to qualifying school
districts for purposes of constructing school facilities
and modernizing existing school facilities. The SAB
adopted regulations to implement the Leroy F. Greene
School Facilities Act of 1998, which were approved by
the Office of Administrative Law and filed with the
Secretary of State on October 8, 1999.

The State Allocation Board (SAB), at its February 25,
2009 meeting, adopted emergency regulatory amend-
ments to assist school districts during the State’s current
fiscal crisis. The SFP Joint–Use Program and Career
Technical Education Facilities Program (CTEFP) re-
quire districts to file Division of the State Architect
(DSA) and California Department of Education (CDE)
approved plans within 12 months of SAB approval or
the projects are automatically rescinded. These emer-
gency regulations will allow the SAB to suspend/ex-
tend this deadline by up to 12 months, which will help to
protect school districts from having their SFP appor-
tionments expire during the current fiscal crisis.

The Pooled Money Investment Board (PMIB), on
December 17, 2008, temporarily halted disbursing
funds from the State’s Pooled Money Investment Ac-
count for capital projects, including the construction of
public schools. The PMIB action places school districts
with apportionments approved by the SAB before De-
cember 17, 2008 in jeopardy of not meeting the time
limits to submit approved construction plans to the
OPSC under the SFP Joint–Use Program and CTEFP.

The proposed emergency amendments authorize the
SAB to “suspend” (Joint–Use Program)/“extend”
(CTEFP) for up to 12 months the one–year time limit
from date of apportionment/reservation of funds for ap-
plicants to submit to the OPSC the necessary project ap-
provals from the DSA and the CDE. The proposed
emergency amendments ensure that school districts in
these two programs can continue to meet statutory and
regulatory requirements during this interruption of
State bond funding. The proposed amendments will
sunset on January 1, 2010.

A summary of the proposed regulatory changes fol-
lows:

Existing Regulation Section 1859.129 sets forth time
limits on apportionments under the SFP Joint–Use Pro-
gram for Type I and Type II Joint–Use projects. Cur-
rently, Type II Joint–Use projects that are not part of a
qualifying SFP Modernization project must submit the
necessary plans and specifications approvals by the
DSA and the CDE to the OPSC within one year from the
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date of apportionment. The proposed amendment au-
thorizes the SAB to determine that there is a fiscal emer-
gency or crisis, and find that a project has an “Inactive
Apportionment,” and that the district’s ability to submit
completed plans to the DSA has been impacted, and that
the district will no longer be able to meet the approval
requirement in Education Code Section 17077.45(c),
and thereby the SAB may suspend the 12–month time
limit for submittal of the DSA and CDE approved plans
and specifications for a period not to exceed 12 months.
The proposed amendment will sunset on January 1,
2010.

Existing Regulation Section 1859.197 sets forth the
criteria for fund releases under the CTEFP. Currently,
applicants are allowed one year from the date of appor-
tionment to submit to the OPSC necessary project ap-
provals from the DSA and the CDE. The proposed
amendment authorizes the SAB to determine that there
is a fiscal emergency or crisis and grant up to a
12–month extension of this submittal period for pro-
jects apportioned as a reservation of funds. The pro-
posed amendment will sunset on January 1, 2010.

IMPACT ON LOCAL AGENCIES 
OR SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regulations do not impose a mandate
or a mandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not require lo-
cal agencies or school districts to incur additional costs
in order to comply with the proposed regulations.

ECONOMIC IMPACT

The Executive Officer of the SAB has assessed the
potential for significant adverse economic impact on
businesses or private persons that might result from the
proposed regulatory action and the following deter-
minations have been made relative to the required statu-
tory categories:
� The SAB has made an initial determination that

there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
compete with businesses in other states.

� There will be no impact in the creation or
elimination of jobs within the State, the creation of
new businesses or the elimination of existing
businesses or the expansion of businesses in
California.

� The SAB is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action.

� There will be no non–discretionary costs or
savings to local agencies.

� There will be no costs to school districts except for
the required district contribution toward each
project as stipulated in statute.

� There will be no costs or savings in federal funding
to the State.

� There are no costs or savings to any State agency.
� The SAB has made an initial determination that

there will be no impact on housing costs.

EFFECT ON SMALL BUSINESSES

It has been determined that the adoption of the regula-
tion sections will not affect small businesses in the ways
identified in subsections (a)(1)–(4) of Section 4, Title 1,
CCR. These regulations only apply to school districts
for purposes of funding school facility projects.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e–mail or fax, relevant to the proposed regulatory
action. Written comments submitted via U.S. mail, e–
mail or fax must be received at the OPSC no later than
July 20, 2009, at 5:00 p.m. The express terms of the pro-
posed regulations as well as the Initial Statement of
Reasons are available to the public.

Written comments, submitted via U.S. mail, e–mail
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
should be addressed to:

Robert Young, Regulations
Coordinator

Mailing Address: Office of Public School
Construction

1130 K Street, Suite 400
Sacramento, CA 95814

E–mail Address: robert.young@dgs.ca.gov

Fax No.: (916) 445–5526
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AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Robert Young at (916) 445–0083. If Mr. Young is un-
available, these questions may be directed to the backup
contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 322–1043.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regulations substantially as
proposed in this notice or with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
are made, the modified text with the changes clearly in-
dicated will be made available to the public for at least
15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, all
persons who submitted written comments during the
public comment period, and all persons who requested
notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tion should be addressed to the agency’s regulation
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15–day period.

SUBSTANTIAL CHANGES WILL 
REQUIRE A NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regulations with modifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the notice re-
quirements of the Administrative Procedure Act.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB is maintaining a rulemaking file for the proposed
regulatory action. The file currently contains:
1. A copy of the text of the regulations for which the

adoption is proposed in strikeout/underline.
2. A copy of this notice.
3. A copy of the Initial Statement of Reasons for the

proposed adoption.
4. The factual information upon which the SAB is

relying in proposing the adoption.

As data and other factual information, studies, reports
or written comments are received, they will be added to
the rulemaking file. The file is available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are also available on the OPSC Inter-
net Web site at: http://www.opsc.dgs.ca.gov under
“Regulations,” then click on “Proposed Regulations.”

ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the SAB must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to the attention of the SAB
would be more effective in carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

AVAILABILITY OF THE FINAL 
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be available and copies may be requested from the
agency’s regulation coordinator named in this notice or
may be accessed on the Web site listed above.

TITLE 3. FOOD AND AGRICULTURE

NOTICE IS HEREBY GIVEN that the Department
of Food and Agriculture (Department) is proposing to
take the action described in the Informative Digest. A
public hearing is not scheduled for this proposal. A pub-
lic hearing will be held if any interested person, or his or
her duly authorized representative, submits a written re-
quest for a public hearing to the Department no later
than 15 days prior to the close of the  written com-
ment period. Any person interested may present state-
ments or arguments in writing relevant to the action pro-
posed to the person designated in this Notice as the con-
tact person beginning June 5, 2009 and ending at 5:00
p.m. on July 20, 2009. Following the public hearing, if
one is requested, or following the written comment pe-
riod if no public hearing is requested, the Department,
upon its own motion or at the instance of any interested
party, may thereafter adopt the proposals substantially
as described below or may modify such proposals if
such modifications are sufficiently related to the origi-
nal text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
available for 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changes to the proposal.
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Authority and Reference: Pursuant to the authority
vested by sections 407, 36601, and 36807, Food and
Agricultural Code, and to implement, interpret or make
specific sections 32513, 33704, 33704.5, 33704.7,
33704.8, 33763, 33764, 33765, 33766, 34008, 35011,
35016, 35221, 36605, 36802, 36806, 36861, 36951,
36952 and 36991, of said Code, the Department pro-
poses to adopt sections 429 and 430, and amend section
441 of Article 5, of Chapter 1, Division 2, of Title 3 of
the California Code of Regulations, as follows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law, section 36601 of the Food and Agricul-
tural Code, authorizes the Department to adopt, by reg-
ulation, quality standards that are necessary for any
product defined in statute, as specified, to provide dairy
products to the consumers of this state of the highest
possible quality.

Existing law, section 36807 of the Food and Agricul-
tural Code, authorizes the Department to specify, by
regulation, the use of wholesome, edible dairy products
as permissible ingredients in frozen dairy products, in
addition to those for which standards are provided for
under the Food and Agricultural Code for such frozen
dairy products.

In compliance with sections 36601 and 36807, the
Department proposes to adopt sections 429 and 430,
and amend section 441 of Article 5 (Frozen Dairy Prod-
ucts), of Chapter 1, Division 2, of Title 3 of the Califor-
nia Code of Regulations. This proposal specifies the
standards for the manufacturing of frozen dairy prod-
ucts. It pertains to certain semi–frozen milk products
plants and frozen milk products plants that do not have
pasteurization capability on site.
Comparable Federal Regulations

There are comparable federal regulations for stan-
dards and definitions for dairy products in 21 CFR Part
135 and federal labeling regulations for dairy products
in 21 CFR Part 101. However, the Department may, by
regulation, adopt quality standards for dairy products
and specify permissible ingredients for frozen dairy
products in accordance with Food and Agricultural
Code sections 36601 and 36807.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Funding to the State: None

Nondiscretionary Costs/Savings to Local Agencies:
None

Local Mandate: None
Cost to Any Local Agency or School District for

Which Government Code Sections 7500–17630 Re-
quire Reimbursement: None

Business Impact: The Department has made an initial
determination that the proposed regulatory action will
not have any significant statewide adverse economic
impact directly affecting California businesses includ-
ing the ability of California businesses to compete with
businesses in other states. This proposal pertains to cer-
tain manufacturers of semi–frozen milk products and
frozen milk products plants that do not have pasteuriza-
tion capability on site. This proposal does not require
businesses to utilize the option of using dry powder over
liquid mix in the manufacture of frozen dairy products;
however, the option may reduce costs to businesses as
the dry powder may cost less than liquid mix and could
represent a cost savings.

Impact on Jobs/New Businesses: The Department
has determined that this regulatory proposal will not
have any impact on the creation of jobs or businesses or
the elimination of jobs or existing businesses or the ex-
pansion of businesses in California.

Cost Impacts on Private Persons or Entities: The De-
partment is not aware of any cost impacts that a repre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

This proposal pertains to semi–frozen milk products
and frozen milk products plants that do not have pas-
teurization capability on site; however, the Department
does not track the number of those plants that may be
considered small businesses. However, if some plants
are operating as small businesses in California, then the
Department must determine that the proposed regula-
tions would affect small businesses.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative which is considered or that has otherwise
been identified and brought to its attention would be
more effective in carrying out the purpose for which the
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action described in this Notice.

Any interested person may present statements or ar-
guments orally or in writing relevant to the above deter-
minations at the hearing (if a hearing is requested) or
during the written public comment period.
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INITIAL STATEMENT OF REASONS

The Department has prepared an initial statement of
reasons for the proposed action and has available all the
information upon which the proposal is based.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of the initial statement of reasons, and all the
information upon which the proposal is based, may be
obtained by contacting the persons named below or by
accessing the Department’s website as indicated below
in this Notice.

AVAILABILITY AND LOCATION OF 
THE FINAL STATEMENT OF REASONS 

AND RULEMAKING FILE

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file,
which is available for public inspection by contacting
the persons named below.

Any person may obtain a copy of the final statement
of reasons once it has been prepared, by making a writ-
ten request to the contact persons named below or by ac-
cessing the website listed below.

CONTACT PERSONS

Inquiries concerning the substance of the proposed
regulations, or any written comments, facsimiles, or
electronic mail concerning this proposal are to be ad-
dressed to the following:

Kristen Dahl, Agriculture Program Supervisor 
Department of Food and Agriculture 
Milk and Dairy Food Safety Branch
1220 N Street, Room A–170
Sacramento, CA 95814
Phone: (916) 654–0773
Fax: (916) 653–7512
E–mail: KDahl@cdfa.ca.gov

The backup contact person is:

Nancy Grillo, Associate Analyst
Department of Food and Agriculture
Animal Health and Food Safety Services
1220 N Street, Room A–114
Sacramento, CA 95814
Phone: (916) 651–7280
Fax: (916) 653–4249
E–mail: NGrillo@cdfa.ca.gov

Website Access:
Materials regarding this proposal can be found by

accessing the following Internet address: http://www.
cdfa.ca.gov/ahfss/regulations.html.

TITLE 4. CALIFORNIA GAMBLING
CONTROL COMMISSION

NOTICE OF PROPOSED REGULATORY
ACTION AND PUBLIC HEARING

CONCERNING 
MINIMUM INTERNAL CONTROL

STANDARDS (MICS)
FOR GAMBLING ESTABLISHMENTS:

CHECKS, CREDIT AND ATMS 

CGCC–GCA–2009–05–R

NOTICE IS HEREBY GIVEN that the California
Gambling Control Commission (Commission) is pro-
posing to take the action described in the Informative
Digest. Any interested person, or his or her authorized
representative, may present statements or arguments
orally or in writing relevant to the action proposed at a
public hearing to be held at 10:00 a.m. on July 21, 2009,
at 2399 Gateway Oaks Drive, First Floor Hearing
Room, Sacramento, CA 95833–4231.

WRITTEN COMMENT PERIOD

Written comments relevant to the proposed regulato-
ry action, including those sent by mail, facsimile, or e–
mail, may be submitted to the Commission at any time
during the public comment period, or may be received
by the Commission at the above referenced hearing. To
be eligible for the Commission’s consideration, all writ-
ten comments must be received at its office no later
than 5:00 p.m. on July 21, 2009. Written comments
not submitted at the hearing should be directed to one of
the individuals designated in this notice as a contact per-
son. Comments sent to persons and/or addresses
other than those specified under Contact Persons, or
received after the date and time specified above, will
be included in the record of this proposed regulatory
action, but will not be summarized or responded to
regardless of the manner of transmission.

ADOPTION OF PROPOSED ACTION

After the close of the public comment period, the
Commission, upon its own motion or at the instance of
any interested party, may thereafter formally adopt the
proposals substantially as described below or may
modify such proposals if such modifications are suffi-
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ciently related to the original text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be available for 15 days prior to
its adoption from the person designated in this Notice as
contact person and will be mailed to those persons who
submit oral or written testimony related to this proposal
or who have requested notification of any changes to the
proposal.

AUTHORITY AND REFERENCE

Pursuant to the authority vested by Sections 19811,
19823, 19840, 19841(g), 19841(o), 19841(q), 19901,
19905 and 19920 of the Business and Professions Code;
and to implement, interpret or make specific Sections
19801, 19841(g), 19841(o), 19841(q), 19901, 19905
and 19920 of the Business and Professions Code; the
Commission is proposing to adopt the following
changes to Chapter 7 of Division 18 of Title 4 of the Cal-
ifornia Code of Regulations:

INFORMATIVE DIGEST AND POLICY
STATEMENT OVERVIEW

INTRODUCTION:

The Gambling Control Act (Act)1 provides the Com-
mission with jurisdiction over controlled gambling and
all activity that is related to the conduct of controlled
gambling. The Act assigns the Commission with the re-
sponsibility of assuring that gambling licenses are not
issued to, or held by, unqualified or disqualified per-
sons, or by persons whose operations are conducted in a
manner that is inimical to the public health, safety, or
welfare.2 In particular, Business and Professions Code
section 19801(n) is a statement of legislative intent,
wherein the legislature declares that keeping records of
cash and credit transactions may be helpful in criminal
and regulatory investigations. Further, the Commission
is tasked to adopt regulations, which, among other
things, would govern the extension of credit, the cash-
ing, deposit and redemption of checks or other negotia-
ble instruments, and the verification of patron identifi-
cation in monetary transactions.3

Industry representatives have indicated to the Com-
mission that allowing patrons to use checks or lines of
credit minimizes the amount of cash a patron carries and
therefore should be allowed for reasons of personal se-
curity (preventing such ills as “follow–home robber-
ies”). The Legislature clearly contemplated allowing
checks to be cashed and extensions of credit by mandat-

1 Business and Professions Code, section 19800 et seq.
2 Business and Professions Code, section 19823.
3 Business and Professions Code, sections 19841 and 19905.

ing the Commission to adopt regulations regarding such
and by mandating gambling establishments (card-
rooms) to forward copies of all dishonored or uncollect-
ible checks to the Bureau of Gambling Control (Bu-
reau) on a quarterly basis.4

SPECIFIC PROPOSAL:
Section 12388 was originally adopted by the Com-

mission at a meeting on January 8, 2009. At that meet-
ing, it was agreed that this regulation would not take ef-
fect until July 8, 2009. This delay in effective date was
to allow time for the gaming industry to adjust to the re-
quirements of the regulations, and for Commission staff
to develop minor changes to the regulations that were
requested by the gaming industry at the January 8th

meeting.
These proposed regulations fulfill the Commission’s

commitment to consider various cleanup amendments
to Section 12388 relating to credit and check cashing.
EXISTING LAW:

Section 12388(a) currently prohibits cardrooms from
extending credit to a gambling business or third party
provider of proposition player services (TPPS), when
that credit is to be used to play a game that has a player–
dealer position.

Section 12388(a)(2) currently requires licensees,
prior to extending credit to a patron, to ensure that the
patron is credit worthy by assessing the patron’s credit
information on a credit application, credit report, or pre-
vious credit transaction.

Section 12388(a)(6) currently requires that a copy of
any consumer credit report obtained by the licensee be
kept on file with the cardroom.

Section 12388(c) currently prohibits cardrooms from
extending additional credit to a person who is delin-
quent in their existing loan payments by more than 90
days.

Section 12388(f) currently prohibits a cardroom from
allowing a patron to redeem, reclaim or repurchase an
un–deposited personal check and replace it with anoth-
er personal check, unless the patron is approved for
credit and the amount of the check to be replaced is
within the patrons approved credit limit.

Section 12388(g)(1)(E) currently requires that
checks be made payable to the cardroom; or in the case
of a third party check, endorsed over to the cardroom.

Section 12388(g)(2) currently states that, if a card-
room cashes checks for patrons, they must examine an
unexpired government–issued photo identification of
the patron. If the patron has not been approved for cred-
it, identification information must also be recorded. If
the patron’s identification information is already on file
with the licensee, which includes a photo of the patron,

4 Business and Professions Code, subsections (d), (g) & (q) of sec-
tion 19841.
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then retrieval and examination of this file would satisfy
the provisions of this paragraph.

EFFECT OF REGULATORY ACTION:

This proposed action is for the purpose of fulfilling a
commitment to the gaming industry to consider clean
up amendments to Section 12388. These amendments
strive to accommodate industry concerns, while simul-
taneously allowing the Commission and the Bureau to
achieve their oversight responsibilities under the Act.

This proposed action will make changes in Chapter 7
of Division 18 of Title 4 of the California Code of Regu-
lations. Specifically, Article 3 of Chapter 7 would be
amended as follows:

The amendments to Section 12388(a) would specify
that credit prohibitions apply to an owner, supervisor,
player or other employee of a gambling business or
TPPS, and only when the TPPS is under contract with
that cardroom. These changes would also specify that a
cardroom cannot extend credit to a house prop player
when the credit is to be used in a game with a player–
dealer position.

The amendments to Section 12388(a)(2) would clari-
fy that a cardroom must verify applicant information
and assess the applicant’s credit worthiness before
granting credit to a patron. These changes would also
allow a cardroom to use the previous credit transactions
method of approval only when a patron actually has a
credit history with that cardroom. Finally, these
changes would delete the word positively when refer-
ring to the requirement that the cardroom identify credit
applicants.

The amendments to Section 12388(a)(6) would re-
quire that a copy of a patron’s credit report be kept on
file with the cardroom: only if the credit report option,
pursuant to subparagraph (B) of paragraph (2), was
used to approve the credit; and only for as long as that
patron’s credit account is open.

The amendments to Section 12388(c) would require
that a determination of payment delinquency be based
on the terms of the original credit agreement, prevent-
ing the cardroom from changing the terms to avoid a de-
linquency.

The amendments to Section 12388(f) would allow
cardrooms to accept a replacement check for up to two
days from the time the original check was written, with-
out credit approval. These changes would also permit
patrons to replace dishonored checks, without a time
limit.

The amendments to Section 12388(g)(1)(E) would
delete the requirement that a check be made payable to
the cardroom. This change would leave subparagraph
(E) with only the requirement that third party checks be
endorsed over to the cardroom, allowing regular checks
to be made payable to cash.

The amendments to Section 12388(g)(2) would de-
lete a requirement that a patron’s identifying informa-
tion retrieved from the cardroom’s files contain a photo
of the patron. These changes would also exempt the
cardroom from examining photo identification if the
patron is already approved for either credit or check
cashing.

FISCAL IMPACT ESTIMATES

FISCAL IMPACT ON PUBLIC AGENCIES INCLUDING

COSTS OR SAVINGS TO STATE AGENCIES OR COSTS/

SAVINGS IN FEDERAL FUNDING TO THE STATE:
None.

NON–DISCRETIONARY COST OR SAVINGS IMPOSED

UPON LOCAL AGENCIES:
None.

MANDATE IMPOSED ON LOCAL AGENCY OR SCHOOL

DISTRICT FOR WHICH PART 7 (COMMENCING WITH

SECTION 17500) OF DIVISION 4 OF THE GOVERNMENT

CODE REQUIRES REIMBURSEMENT:
None.

COST TO ANY STATE OR LOCAL AGENCY OR SCHOOL

DISTRICT FOR WHICH PART 7 (COMMENCING WITH

SECTION 17500) OF DIVISION 4 OF THE GOVERNMENT

CODE REQUIRES REIMBURSEMENT:
None.

IMPACT ON BUSINESS:
The Commission has made an initial determination

that the proposed regulatory changes will not have a sig-
nificant statewide adverse economic impact directly af-
fecting business, including the ability of California
businesses to compete with businesses in other states.
IMPACT ON JOBS/NEW BUSINESSES:

The Commission has determined that this regulatory
proposal will not have a significant impact on the cre-
ation of jobs or new businesses, the elimination of jobs
or existing businesses, or the expansion of businesses in
the State of California.
COST IMPACT ON REPRESENTATIVE PRIVATE PERSON

OR BUSINESS:
Some cardrooms may have to modify their internal

policies or control mechanisms to comply with these
regulations, but this one–time cost would be minimal.
Many cardrooms already have compliant rules in place
or are forbidden from offering credit by local ordinance,
so no additional costs would be incurred as a result of
these regulations.
EFFECT ON HOUSING COSTS:

None.
EFFECT ON SMALL BUSINESS:

Some cardrooms may be small businesses; the cost
effect on these cardrooms are the same as that addressed
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under “Cost Impact on Representative Private Person or
Business.”

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(a)(13), the Commission must determine that
no reasonable alternative considered by the Commis-
sion or that has otherwise been identified and brought to
the attention of the Commission would either be more
effective in carrying out the purpose for which the ac-
tion is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action described in this Notice.

INITIAL STATEMENT OF REASONS,
INFORMATION AND TEXT OF PROPOSAL

The Commission has prepared an Initial Statement of
Reasons and the exact language for the proposed action
and has available all the information upon which the
proposal is based. Copies of the language and of the Ini-
tial Statement of Reasons, and all of the information
upon which the proposal is based, may be obtained at
the hearing or prior to the hearing upon request from the
Commission at 2399 Gateway Oaks Drive, Suite 220,
Sacramento, CA 95833–4231.

AVAILABILITY AND LOCATION OF THE
RULEMAKING FILE AND THE FINAL

STATEMENT OF REASONS

All the information upon which the proposed action
is based is contained in the Rulemaking File that will be
available for public inspection and copying at the Com-
mission’s office throughout the rulemaking process.
Arrangements for inspection and/or copying may be
made by contacting the backup contact person named
below.

Upon its completion, the Final Statement of Reasons
will also be available. A copy of the Final Statement of
Reasons may be obtained, once it has been prepared, by
making a written request to one of the contact persons
named below or by accessing the Commission’s Web
site listed below.

CONTACT PERSONS

All comments and inquiries concerning the substance
of the proposed action should be directed to the follow-
ing primary contact person:

James B. Allen, Regulatory Actions Manager 
California Gambling Control Commission 
2399 Gateway Oaks Drive, Suite 220
Sacramento, CA 95833–4231
Telephone: (916) 263–4024
Fax: (916) 263–0499
E–mail: Jallen@cgcc.ca.gov

Requests for a copy of the Initial Statement of Rea-
sons, proposed text of the regulation, modified text of
the regulation, if any, or other technical information
upon which the proposed action is based should be di-
rected to the following backup contact person:

Joy Calkin, Staff Services Analyst
California Gambling Control Commission 
2399 Gateway Oaks Drive, Suite 220 
Sacramento, CA 95833–4231
Telephone: (916) 263–0700
Fax: (916) 263–0452
E–mail: Jcalkin@cgcc.ca.gov

WEB SITE ACCESS

Materials regarding this proposed action are also
found on the Commission’s Web site at www.cgcc.
ca.gov.

TITLE 10. DEPARTMENT OF
INSURANCE

STATE OF CALIFORNIA
DEPARTMENT OF INSURANCE

300 Capitol Mall, Suite 1700
Sacramento, California 95814

NOTICE OF PROPOSED ACTION

NOTICE DATE: June 5, 2009
REGULATION FILE: REG–2007–00054

SUBJECT OF PROPOSED RULEMAKING

Standards for Health History Questionnaires in
Health Insurance Applications; Pre–Issuance
Medical Underwriting Requirements; Rescission of
Health Insurance Policies and Agent Attestation
Requirements Regarding Assistance with
Submission of Health  Insurance Applications

The Insurance Commissioner proposes to adopt the
regulations described below after considering com-
ments from the public. The Commissioner proposes to
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add to Title 10, Chapter 5, Subchapter 2 of the Califor-
nia Code of Regulations the new Article 11: Standards
for Health History Questionnaires in Health Insurance
Applications, Pre–Issuance Medical Underwriting and
Rescission of Health Insurance Policies, consisting of
new Sections 2274.70, 2274.71, 2274.72, 2274.73,
2274.74, 2274.75, 2274.76, 2274.77, 2274.78 and
2274.79. The proposed regulations apply to all health
insurance policies as defined in Section 106(b) of the
Insurance Code. The regulations set forth standards for
health insurers affecting the medical underwriting pro-
cess that precedes the issuance of an individual health
insurance policy, standards for the Commissioner’s ap-
proval of questions which may be included on a health
history questionnaire that is part of a health insurance
application, attestation requirements for agents assist-
ing applicants in submission of health insurance ap-
plications, standards for post–issuance rescission in-
vestigations conducted by health insurers and docu-
mentation requirements for business processes related
to medical underwriting, claims handling, rescission in-
vestigations and related matters.

PUBLIC HEARING

The Commissioner will hold a public hearing to pro-
vide all interested persons an opportunity to present
statements or arguments, either orally or in writing,
with respect to this regulation, as follows:

Date and time: Monday, July 20, 2009 at 10:00 a.m.

Location: Administrative Hearing Bureau
 Hearing Room
California Department of 

Insurance
45 Fremont Street, 22nd Floor
San Francisco, California 94105

The hearing will continue on the date noted above un-
til all testimony has been submitted or 4:00 p.m., which-
ever is earlier.

PRESENTATION OF WRITTEN COMMENTS;
CONTACT PERSONS

All persons are invited to submit written comments
on the proposed regulations during the public comment
period. The public comment period will end at 5:00
p.m. on July 20, 2009. Please direct all written com-
ments to the following contact person:

Andrea Rosen, Staff Counsel 
California Department of Insurance 
300 Capitol Mall, 17th Floor 
Sacramento, CA 95814 
Telephone: (916) 492–3508

Questions regarding procedure, comments, or the
substance of the proposed action should be addressed to
the above contact person. In the event the contact per-
son is unavailable, inquiries regarding the proposed ac-
tion may be directed to the following backup contact
person:

Joel Laucher  
California Department of Insurance 
45 Fremont Street, 22nd Floor 
San Francisco, CA 94105 
Telephone: (415) 538–4381

DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Insur-
ance Commissioner, addressed to the contact persons at
her address listed above, no later than 5:00 p.m. on July
20, 2009. Any written materials received after that time
may not be considered.

COMMENTS TRANSMITTED BY 
E–MAIL OR FACSIMILE

The Commissioner will accept written comments
transmitted by e–mail provided they are sent to the fol-
lowing e–mail address: rosena@insurance.ca.gov. The
Commissioner will also accept written comments trans-
mitted by facsimile provided they are directed to the
attention of Andrea Rosen and sent to the following fac-
simile number: (916) 322–1925. Comments sent to
other e–mail addresses or other facsimile numbers
will not be accepted. Comments sent by e–mail or
facsimile are subject to the deadline set forth above
for written comments.

AUTHORITY AND REFERENCE

The proposed regulations will implement, interpret
and make specific the provisions of Insurance Code
sections 106, 380, 730, 734, 796.04, 10113, 10119.3,
10291.5, 10380, 10381.5 and 10384. Insurance Code
sections 790.10, 10119.3, 10291.5, 10384, 12921 and
12926 provide authority for this rulemaking, as do the
following decisions of the California Supreme Court:
CalFarm Ins. Co. v. Deukmejian, 48 Cal.3d 805 (1989),
and 20th Century Ins. Co. v. Garamendi, 8 Cal. 4th 216
(1994).
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INFORMATIVE DIGEST

SUMMARY OF EXISTING LAW AND POLICY
STATEMENT OVERVIEW

Existing law provides for regulation of health insur-
ers, individual health insurance policies and agents who
sell health insurance policies by the California Depart-
ment of Insurance. Insurers offering individual health
insurance policies for sale require an individual seeking
health insurance coverage to complete and submit an
application for individual health insurance coverage.
Agents who are licensed by the Department of Insur-
ance often assist applicants in a variety of ways in sub-
mission of their applications to the insurers who sell in-
dividual health insurance policies. As of January 1,
2009 Insurance Code Section 10119.3 requires agents
who assist applicants in the submission of an applica-
tion for health insurance coverage to make an agent at-
testation, stating and confirming their assistance to an
applicant. The agent’s attestation may be included on
the written individual health insurance application sub-
mitted to the insurer for consideration or separately if
the health insurance application is submitted electroni-
cally. The agent’s attestation is intended to require the
agent to state and confirm to the insurer whether the
agent has assisted the applicant in submission of the
health insurance application.

Existing law requires health insurers to submit the
form they intend to use for an individual’s application
for health insurance, which includes a detailed health
history questionnaire, to the Insurance Commissioner
for review and approval. This review and approval oc-
curs in conjunction with the Commissioner’s review of
proposed health insurance policy forms. Current law al-
lows the Commissioner to reject a proposed individual
health history questionnaire, which is considered part
of the policy itself, if the questions are unintelligible,
uncertain, ambiguous, abstruse or likely to mislead the
applicant. Current law requires health history questions
to be clear and unambiguous and limited to what is rea-
sonably necessary for the insurer to conduct medical
underwriting of the application. Current law requires
any other writings related to the policy, such as an ap-
plication for health insurance coverage, to be a part of
the insurance policy which is the contract. Current law
does not allow any other writings to be incorporated by
reference; rather they must be attached to the policy to
be considered part of the entire insurance contract. Ex-
isting insurance law requires that the completed indi-
vidual health insurance application for coverage be at-
tached to the policy when it is issued and delivered to
the insured, if the insurer is to retain the right to rely on

any statements made by the insured in the insured’s in-
dividual health insurance application.

Insurance Code Section 10384 prohibits postclaims
underwriting. Existing law prohibits rescission, can-
cellation or limitation of a health insurance policy that
has been issued unless the insurer has fully accom-
plished both of the following tasks before the policy is
issued: (1) completing medical underwriting and (2) re-
solving all reasonable questions arising from written in-
formation submitted on or with an application. Rescis-
sion refers to the retroactive cancellation of an insur-
ance policy back to the first day the policy was effec-
tive. Insurance Code Section 10384 establishes the
timeline for an insurer to complete medical underwrit-
ing and resolve all reasonable questions arising from
the written information such as the health history ques-
tionnaire submitted with the individual’s application.
Insurers must complete all of their medical underwrit-
ing of the individual’s application for health insurance
coverage before issuing a policy; insurers may not wait
until after issuing the policy to complete medical under-
writing of the insured.

Existing law does not allow an insurer to deny pay-
ment of claims under an insured’s policy based on the
insurer’s assertion that the insured made a false state-
ment in the application for coverage unless the insurer
has attached a copy of the individual’s original applica-
tion for health insurance to the insurance policy at the
time the policy is delivered to the insured.

Existing law prohibits certain enumerated acts that
are considered unfair claims settlement practices. Med-
ical claims cannot languish indefinitely while an insurer
conducts a rescission investigation; they must be pro-
cessed according to existing statutory and regulatory re-
quirements applicable to claims handling. One goal of
the proposed regulations is to require timely, reasonable
and continuing notice to affected insureds and provid-
ers when an insurer commences a rescission investiga-
tion and claims payments are involved. Insureds are
typically unaware that an insurer is conducting an in-
vestigation to determine whether to rescind an insured’s
coverage until claims for covered services are sub-
mitted and possibly denied for lack of coverage.

The California Insurance Commissioner has broad
authority to conduct extensive examinations of an in-
surer’s business including but not limited to all docu-
ments used in the transaction of such business, claims
files, underwriting policies, procedures and forms,
computer software programs used in any aspect of the
insurer’s business processes, vendors who supply infor-
mation used by insurers and any external sources of in-
formation used to make underwriting decisions or in-
form the insurer who is evaluating a prospective risk of
insuring an individual who has applied for health insur-
ance coverage. Existing law imposes certain documen-
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tation requirements that allow for the Commissioner’s
examinations to be conducted in a manner necessary to
determine compliance with existing insurance statutes
and regulations including specific document retention
requirements. The proposed regulations specify which
kinds of documents related to the initial underwriting
process, as well as to any rescission investigations an
insurer might undertake, must be retained for the Com-
missioner’s examination.

Existing laws allow for insurers to rescind, cancel or
limit insurance policies issued to individuals but an in-
surers’ right to rescind, cancel or limit an individual
health insurance policy once issued is limited. Statutory
and case law govern the standard under which such re-
scissions are evaluated by insurers before being execut-
ed. In Thompson v. Occidental Life Insurance Company
(1973) 9 Cal.3d 904, the Supreme Court held that an ap-
plicant must have knowledge of the health history infor-
mation sought and must appreciate the significance of
the information requested by the insurer. The burden of
proof is on the insurer to demonstrate that the applicant
had such knowledge, appreciated the significance of the
health history questions and made material misrepre-
sentations or omissions in their health history state-
ments.

EFFECT OF PROPOSED ACTION

The proposed regulations clarify and make specific
current insurance code statutes governing the Commis-
sioner’s evaluation of the clarity and simplicity of ques-
tions on a health history questionnaire intended to be
used for medical underwriting by the insurer. The regu-
lations will have the effect of prohibiting insurers from
rescinding, cancelling or limiting an insurance contract
unless they can meet the standards set for avoiding pro-
hibited postclaims underwriting. The effect of these
proposed regulations is to make unambiguous the type
of conduct that constitutes complete medical under-
writing and resolving all reasonable questions which
arise from written information submitted on or with the
application. The proposed regulations will have the ef-
fect of sharpening insurers’ understanding of legal re-
quirements regarding the business processes insurers
must follow for completion of medical underwriting, as
defined, before issuing a policy. However, if an insurer
has not completed medical underwriting, as defined,
prior to policy issuance, the regulations will prohibit the
insurer from subsequently cancelling, rescinding or
limiting the policy in question, unless it is shown that
the applicant committed fraud when completing the ap-
plication.

The proposed regulations define the conduct which
constitutes prohibited postclaims underwriting and set

detailed standards that insurers must meet before they
can legally rescind an individual’s health insurance
coverage. The proposed regulations set forth standards
for the use of external, objective sources of health infor-
mation for use by insurers in the medical underwriting
of a health insurance application for coverage. The pro-
posed action encourages, but does not require, the use of
a Personal Health Record—an innovative objective
tool that can be very useful in the medical underwriting
of an application by an insurer. The proposed action re-
quires insurers to evaluate an individual’s responses to
health history questionnaire using a reasonable layper-
son standard in recognition of the intrinsically special-
ized, clinical nature of most health history questions in
an individual health insurance application. The effect of
the proposed regulations will be to encourage insurers
to more tightly align their pre–issuance medical under-
writing activities and decisions regarding information
gathering to the specific requirements of their under-
writing guidelines.

The proposed regulations specify the documents that
must be maintained and retained for the Commission-
er’s market conduct examination of the wide range of
business processes governed by these regulations.

The proposed regulations enumerate the circum-
stances under which an agent must provide an attesta-
tion regarding the agent’s assistance in submitting an
application. In recognition that the overwhelming ma-
jority of individual health insurance applications are
submitted online via a web site, often one set up by
health insurance agents, the proposed action sets specif-
ic requirements for an agent’s attestation in this circum-
stance. The effect of the proposed regulations is to es-
tablish notification and attestation requirements when
an applicant submits an application for health insurance
directly to the insurer via an agent’s web site. The pro-
posed regulation requires an agent to attest to the fact
that the agent did not assist when an applicant submits
an application directly to the insurer using the agent’s
web site and the agent has no contact whatsoever with
the applicant prior to the issuance of the policy. The reg-
ulation enumerates the types of assistance an agent may
provide which require the agent to attest to assisting an
applicant. The proposed regulation has the effect of re-
quiring an agent attestation of assistance after the appli-
cant has been submitted but before the policy is issued if
the applicant and agent have any communication what-
soever during this time period.

The proposed regulation imposes a time requirement
on the insurer’s return of a copy of the individual’s
health insurance application if the insurer issues an in-
surance policy in response to an individual applicant.
The proposed regulation reinforces the existing re-
quirement that the individual’s application must be at-
tached to the policy at the time of delivery to the in-
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sured. The proposed regulation states that if the individ-
ual’s application is not attached to the policy at the time
it is delivered, the application cannot be used by the in-
surer in any later attempt to rescind or cancel the policy.

The proposed regulations impose timeframe and no-
tice requirements on an insurer’s rescission investiga-
tion when medical claims have been submitted for pay-
ment under a health insurance policy. The proposed reg-
ulations eliminate any conceivable uncertainty as to the
fact that existing laws governing claims handling con-
tinue to apply to all health care claims submitted under
an insurance policy including any claims submitted
during the time period of a rescission investigation. The
proposed regulations require the insurer to notify the in-
sured of the insured’s right to have any rescission, can-
cellation or limitation of a policy by an insurer reviewed
by the Department of Insurance regardless of whether
the insured has filed an appeal with the insurer prior to
seeking assistance from the Department.

MANDATES ON LOCAL AGENCIES 
OR SCHOOL DISTRICTS

The proposed regulations do not impose any mandate
on local agencies or school districts. There are no costs
to local agencies or school districts for which Part 7
(commencing with Section 17500) of Division 4 of the
Government Code would require reimbursement.

COST OR SAVINGS TO STATE AGENCIES,
LOCAL AGENCIES OR SCHOOL DISTRICTS 

OR IN FEDERAL FUNDING

The Commissioner has determined that the proposed
regulations will result in no cost or savings to any state
agency, no cost to any local agency or school district
that is required to be reimbursed under Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code, no other nondiscretionary cost or sav-
ings imposed on local agencies, and no cost or savings
in federal funding to the State.

ECONOMIC IMPACT ON BUSINESS AND 
THE ABILITY OF CALIFORNIA 

BUSINESSES TO COMPETE

The Commissioner has made an initial determination
that the adoption of the proposed regulations may have
a significant, statewide adverse economic impact di-
rectly affecting business, including the ability of Cali-
fornia businesses to compete with businesses in other
states. The types of businesses that may be affected are
health insurers and agents. The Commissioner has not
considered proposed alternatives that would lessen any

adverse economic impact on business and invites you to
submit proposals. Submissions may include the follow-
ing considerations:
(i) The establishment of differing compliance or

reporting requirements or timetables that take into
account the resources available to businesses.

(ii) Consolidation or simplification of compliance and
reporting requirements for businesses.

(iii) The use of performance standards rather than
prescriptive standards.

(iv) Exemption or partial exemption from the
regulatory requirements for businesses.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR BUSINESSES

The Commissioner expects that health insurers could
incur additional costs by adopting more robust pre–is-
suance underwriting practices as a result of the pro-
posed action. Purchasing medical and pharmacy infor-
mation from commercial vendors who own such data-
bases could cost several million dollars. These data
would supplement information provided by the individ-
ual applicant and assist the insurer in completing medi-
cal underwriting. Health insurers will incur costs re-
lated to improving and updating the health history ques-
tionnaires used to complete medical underwriting to
comply with the proposed regulations but these costs
are expected to be relatively minor. Once the new forms
are approved by the Department, the updated forms will
improve the insurer’s ability to complete medical un-
derwriting in a more efficient manner.

If any insurers currently engage in the business prac-
tices that might be characterized as prohibited post-
claims underwriting such as failing to complete medical
underwriting prior to issuing a health insurance policy
or related conduct, including failing to attach the health
insurance application to an insured’s policy upon deliv-
ery, failing to secure the agent’s attestation as to assist-
ing an applicant in submitting a health insurance ap-
plication to an insurer or attempting to ask unclear and
ambiguous health history questions in the individual
health insurance application, such insurers will incur
substantial additional costs to attain compliance with
the proposed regulations. The additional cost of (1) ob-
taining an applicant’s medical records, when necessary,
and a Personal Health Record, if available, and (2) re-
questing statements from an applicant’s Attending Phy-
sician(s), could be on the order of millions of dollars for
insurers who currently conduct minimal pre–issuance
medical underwriting. Certain underwriting expenses,
such as obtaining medical records for applicants, are
scalable depending on the number of applications re-
ceived and depending on whether or not an insurer cur-
rently obtains and utilizes commercially available med-
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ical and/or pharmacy databases. Smaller insurance
companies will incur lower absolute costs compared to
larger companies that receive several thousand applica-
tions each month.

Based on the Commissioner’s recent market conduct
examinations and enforcement of statutes that are refer-
enced in the proposed action and the subsequent settle-
ment of rescission–related enforcement actions, the
Commissioner reasonably expects most of the State’s
insurers to become compliant with the proposed action
without incurring inordinate costs as a result of the pro-
posed action. This conclusion is based on representa-
tions that the State’s large insurers have made to the
Commissioner in the course of recent market conduct
examinations and during recent settlement discussions.
Based on Market Conduct examinations of health insur-
ers and recent large settlement actions with certain
health insurers who agreed to submit corrective action
plans to the Department, the Commissioner has deter-
mined that most of the requirements of the proposed ac-
tion have already been incorporated into the largest
health insurers’ cost of selling individual health insur-
ance. However, the approximately 15% of the health in-
surance industry that has not been the subject of an en-
forcement action may not yet be conducting medical
underwriting as defined by the proposed action. These
insurers may incur significant costs in securing access
to commercial databases if needed to complete medical
underwriting. The Commissioner is aware that certain
health insurance companies have simply decided not to
rescind individual health insurance contracts in order to
avoid the possibility of engaging in prohibited post-
claims underwriting. For these companies, the cost of
complying with the proposed action will be quite low.

The technology and information databases that may
be used in conjunction with medical underwriting of in-
dividual health insurance applications continue to rap-
idly evolve in the marketplace. As new software is de-
veloped to mine claims data, health insurance compa-
nies desirous of sharpening their prospective deter-
mination and acceptance of certain proposed health in-
surance risks through more rigorous use of data derived
from large claims databases, including their own claims
databases, will incur costs to obtain and deploy this
data. Since much of this technology has not yet been de-
veloped, the costs are impossible to predict at this time.
The entire area of Health Information Technology
(HIT) is growing rapidly and is expected to receive
large capital infusions from the recently enacted federal
stimulus legislation. Improved HIT will facilitate the
mining of claims data which can result in improved data
for medical underwriting. However, these costs would
likely be incurred in the absence of the Commissioner’s
proposed action as they are the current costs of remain-
ing competitive in the individual health insurance mar-

ket in California as companies are forced to do a better
job of risk selection. These costs would likely be neces-
sary if an insurer wished to retain its ability to rescind
individual health insurance policies and minimize the
risk of costly private litigation, absent the proposed reg-
ulations. Furthermore, the cost of conducting compli-
cated and legally risky rescissions of individual’s health
insurance continues to rise in California with the in-
crease in protracted legal class actions brought on be-
half of those whose health insurance has been re-
scinded. Costs associated with compliance with the
proposed regulations may be somewhat mitigated by
the avoided costs of future legal actions brought by pri-
vate parties whose health insurance coverage has been
rescinded.

EFFECT ON JOBS AND BUSINESSES 
IN CALIFORNIA

The Commissioner is required to assess any impact
the regulations may have on the creation or elimination
of jobs in the State of California, the creation of new
businesses, the elimination of existing businesses, and
the expansion of businesses currently operating in the
state.

The proposed action could increase the time an insur-
er spends underwriting an application for individual
health insurance. A longer process for processing such
applications may delay the sale of health insurance for
those individuals who meet the insurer’s underwriting
requirements and are able to pay the final premium re-
quired to buy the coverage. The proposed action is not
expected to eliminate any jobs or existing businesses in
California. The proposed action may provide additional
opportunities for expansion of information technology
businesses who supply information used for medical
underwriting of individual health insurance applica-
tions and for underwriters and actuaries who will be
needed in the event an insurer increases its pre–issuance
medical underwriting activities to achieve compliance
with the proposed regulations. However, the number of
jobs or new businesses, if any, that will be created, as
well as the degree to which businesses currently doing
business in the state may expand, as a result of the pro-
posed regulations is presently unknown.

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
welfare of the people of the state that the regulations ap-
ply to businesses.

IMPACT ON HOUSING COSTS

The proposed regulations will have no significant ef-
fect on housing costs.
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ALTERNATIVES

The Commissioner must determine that no reason-
able alternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purpose for which this action is pro-
posed or would be as effective and less burdensome to
affected private persons than the proposed action.

IMPACT ON SMALL BUSINESS

The Commissioner has determined that the proposed
amendments will affect small businesses to the extent
that it affects insurance agents. However, insurance
companies, which will also be affected, are by defini-
tion not small businesses, pursuant to Paragraph (b)(2)
of Government Code section 11342.610.

COMPARABLE FEDERAL LAW

There is no comparable federal law as these matters
are entirely within the purview of the state insurance
law with no overlapping federal law or pre–emption by
federal law.

TEXT OF REGULATIONS AND 
STATEMENTS OF REASONS

The Department has prepared an initial statement of
reasons that sets forth the reasons for the proposed ac-
tion. Upon request, the initial statement of reasons will
be made available for inspection and copying. Requests
for the initial statement of reasons or questions regard-
ing this proceeding should be directed to the contact
person listed above. Upon request, the final statement
of reasons will be made available for inspection and
copying once it has been prepared. Requests for the fi-
nal statement of reasons should be directed to the con-
tact person listed above.

The file for this proceeding, which includes a copy of
the express terms of the proposed regulations, the state-
ment of reasons, the information upon which the pro-
posed action is based, and any supplemental informa-
tion, including any reports, documentation and other
materials related to the proposed action that is con-
tained in the rulemaking file, is available by appoint-
ment for inspection and copying at 300 Capitol Mall
17th Floor, Sacramento, California 95814, between the
hours of 9:00 a.m. and 4:30 p.m., Monday through
Friday.

AUTOMATIC MAILING

A copy of this notice, including the informative di-
gest, which contains the general substance of the pro-
posed regulations, will automatically be sent to all per-
sons on the Insurance Commissioner’s mailing list who
have indicated an interest in health insurance related
matters.

WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. Find at the righthand side
of the page the heading ‘QUICK LINKS.’ The third
item in this column under this heading is ‘For Insurers’;
on the drop–down menu for this item, select ‘Legal In-
formation.’ When the ‘INSURERS: LEGAL IN-
FORMATION’ screen appears, click the third item in
the list of bulleted items near the top of the page: ‘Pro-
posed Regulations.’ The ‘INSURERS: PROPOSED
REGULATIONS’ screen will be displayed. Select the
only available link: ‘Search for Proposed Regulations.’
Then, when the ‘PROPOSED REGULATIONS’ screen
appears, you may choose to find the documents either
by conducting a search or by browsing for them by
name.

To browse, click on the ‘Currently Proposed Regula-
tions’ link. A list of the names of regulations for which
documents are posted will appear. Find in the list the
“Postclaims Underwriting Regulations (PCUW)” link,
and click it. Links to the documents associated with
these regulations will then be displayed.

To search, enter “REG–2007–00054” (the Depart-
ment’s regulation file number for these regulations) in
the search field. Alternatively, search by keyword (“re-
scission” for example, or “health history”). Then, click
on the ‘Submit’ button to display links to the various fil-
ing documents.

MODIFIED LANGUAGE

If the regulations adopted by the Department differ
from those which have originally been made available
but are sufficiently related to the action proposed, they
will be available to the public for at least 15 days prior to
the date of adoption. Interested persons should request a
copy of these regulations prior to adoption from the
contact person listed above.
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TITLE 13. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER PROPOSED AMENDMENTS TO

THE REGULATION FOR IN–USE OFF–ROAD
DIESEL–FUELED FLEETS

The Air Resources Board (ARB or the Board) will
conduct a public hearing at the time and place noted be-
low to consider adopting amendments to its regulation
for In–Use Off–Road Diesel–Fueled Fleets, California
Code of Regulations (Cal. Code Regs.), title 13, sec-
tions 2449 through 2449.3 to address, among other
things, the directives set forth in the recently adopted
California budget Assembly Bill (AB 8 2X). This notice
summarizes the specific amendments being proposed.
The staff report (Initial Statement of Reasons) presents
the proposed amendments and information supporting
the adoption of the amendments in greater detail.
DATE: July 23, 2009
TIME: 9:00 a.m.
PLACE: County Administration Center

1600 Pacific Highway
Board Chambers, Room 310 
San Diego, California 92101

This item will be considered at a one–day meeting of
the Board, which will commence at 9:00 a.m., July 23,
2009. Please consult the agenda for the meeting, which
will be available at least 10 days before July 23, 2008, to
determine the order of agenda items.

If you require special accommodations or language
needs, please contact the Clerk of the Board at (916)
322–5594 or by facsimile at (916) 322–3928 as soon as
possible, but no later than 10 business days before the
scheduled Board hearing. TTY/TDD/Speech to Speech
users may dial 711 for the California Relay Service.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendments to Cali-
fornia Code of Regulations, title 13, sections 2449(c),
2449(c)(26), 2449(c)(38), 2449(e)(6), 2449(e)(8),
2449(g), 2449(h), 2449.1(a)(2)(A),
2449.1(a)(2)(A)2.a., 2449.2(a)(2)(A), and
2449.2(a)(2)(A)2.a., the regulation for In–Use Off–
Road Diesel–Fueled Fleets (off–road regulation).

Background:
At its July 26, 2007, public hearing, the Air Re-

sources Board (Board or ARB) approved the regulation
for In–Use Off–Road Diesel–Fueled Fleets (the off–
road regulation) with the adoption of California Code of

Regulations, title 13, sections 2449 through 2449.3.
The off–road regulation is intended to significantly re-
duce emissions of diesel particulate matter (PM) and
oxides of nitrogen (NOx) from the nearly 180,000 off–
road diesel vehicles that operate in California. The re-
ductions are necessary to meet State and federal air
quality standards and support the Risk Reduction Plan
to Reduce Particulate Matter Emissions from Diesel–
Fueled Engines and Vehicles, which was adopted by the
Board on September 30, 2000. To achieve the required
reductions, the off–road regulation requires fleet own-
ers to accelerate turnover to cleaner engines and install
exhaust retrofits.

On December 12, 2008, the Board approved two mi-
nor amendments to the off–road regulation as part of the
rulemaking that considered adoption of the Regulation
for In–Use On–Road Diesel Vehicles. The amendments
to the off–road regulation clarified the regulation’s
low–use provisions and expanded coverage of the regu-
lation to include both the propulsion and auxiliary en-
gines of two engine cranes.

On January 22, 2009, the Board approved several
additional amendments to the off–road regulation.
First, it extended the deadline for fleet owners to obtain
double PM credits for installing exhaust retrofits. The
deadline was extended by ten months to January 1,
2010. The extension will also allow fleets to obtain
double credits if they order retrofits by September 1,
2009, but cannot install them by January 1, 2010, be-
cause of manufacturer delays. The extension provides
fleets with additional time to accrue double PM retrofit
credits, which will facilitate later compliance. The
Board also approved several other minor modifications
and clarifications to the regulation.

Applicability

The fleet requirements of the off–road regulation ap-
ply to any person; business, or government agency who
owns or operates within California any diesel–fueled or
alternative diesel fueled off–road compression ignition
vehicle engine with maximum power of 25 horsepower
(hp) or greater that is used to provide motive power in a
workover rig or to provide motive power in any other
motor vehicle that (1) cannot be registered and driven
safely on–road or was not designed to be driven on–
road, and (2) is not an implement of husbandry or recre-
ational off–highway vehicle. With the exception of
two–engine cranes, the regulation only addresses en-
gines that propel vehicles (i.e., it does not apply to sta-
tionary equipment or portable equipment like genera-
tors).

Fleet Requirements

In general, the off–road regulation requires owners to
modernize their fleets by replacing engines with newer,
cleaner ones (repowering), replacing vehicles with
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newer vehicles equipped with cleaner engines, retiring
older vehicles, operating higher emitting vehicles less
often (designating them as low–use vehicles) or by ap-
plying exhaust retrofits that capture and destroy pollu-
tants before they are emitted into the atmosphere. The
regulation determines the date of compliance and the
actions required based on the size of the fleet, splitting
fleets into three categories: large fleets with over 5,000
horsepower, medium fleets with 2,501 to 5,000 horse-
power, and small fleets with 2,500 horsepower or less.

Performance requirements must be met by March 1
of each year, as follows:
� Large fleets: 2010–2020
� Medium fleets: 2013–2020
� Small fleets: 2015–2025

To meet the PM and NOx emission reduction require-
ments, fleets1 have the option of meeting fleet average
emissions targets, or meeting the Best Available Con-
trol Technology (BACT) requirements. The PM BACT
requirements consist of installing retrofits that have
been approved by ARB as verified diesel emission con-
trol strategies (VDECS) on 20 percent of their maxi-
mum horsepower in each year of compliance. To  meet
the NOx BACT requirements, large and medium fleets
must turnover eight percent of their maximum horse-
power in each year of compliance until 2015, after
which there is a 10 percent turnover requirement.

To encourage fleets to take early actions to reduce
emissions and to allow fleets to spread out the cost of
compliance during the early years of the regulation, the
off–road regulation provided fleets with credits for tak-
ing the following early compliance actions before
March 1, 2009:
� Repowering vehicles, including replacing Tier 0

engines with Tier 1 engines;
� Retiring Tier 0 vehicles at an average rate greater

than 8 percent of total fleet horsepower per year
during the period from March 1, 2006 to March 1,
2009; and

� Installing VDECS that have been verified as
achieving NOx reductions on their vehicles.

Legislatively Directed Changes
As part of the recently signed California budget, the

California Legislature in AB 8 2X, codified at Health
and Safety Code section 43018.2, directed ARB to
make several changes to the regulation as set forth be-
low. Although the changes will allow some fleets to
delay compliance, the directives of AB 8 2X do not re-
peal or delay general implementation of the off–road
regulation. The directives include:

1 Large and medium fleets have to meet both the PM and NOx
performance requirements. Small fleets are only required to meet
the diesel PM requirements.

1. Fleets that experience reduced activity of
their off–road vehicles between July 1, 2007
and March 1, 2010, may take credit for this
reduced fleet activity to satisfy the turnover
and retrofitting requirements of the
regulation in 2010 and 2011.

2. Fleets will be given credit (for both PM and
NOx) for any vehicle retirements made
between March 1, 2006, and March 1, 2010,
provided that total fleet horsepower has
decreased.

3. For the total cumulative turnover and retrofit
requirements for the years 2011 through
2013, fleets may complete 20 percent of
those requirements by March 1, 2011, an
additional 20 percent by March 1, 2012, and
the balance by March 1, 2013.

Because the legislatively directed changes will lessen
the requirements for many large fleets in the early years
of the regulation, without mitigation, the changes could
result in:
� A loss in emission reductions that were anticipated

to be achieved in 2014 (a key milestone year for
the State Implementation Plan).

� A reduction in forecasted health benefits.
� A severe economic impact on retrofit

manufacturers and installers that have invested in
the anticipation of implementation of the off–road
regulation, which could adversely impact the
ability of that industry to have product available
for compliance in future years, as well as a
potentially significant loss of “green” jobs.

Therefore, to address the Legislature’s directives and
potential impacts that could result, staff is proposing
that the Board approve the amendments set forth and
explained below for adoption.
Description of Proposed Regulatory Action

The first section below describes the AB 8 2X legisla-
tively directed changes. The next section describes new
provisions staff is proposing to add to the regulation to
offset the loss in emission benefits due to the legisla-
tively directed changes. The final section describes
some minor modifications and clarifications to the off–
road regulation.
Legislatively Directed Changes
Revised BACT Schedule

Staff proposes to amend sections 2449.1(a)(2)(A)
and 2449.2(a)(2)(A) to add a provision to allow a fleet
to achieve its cumulative turnover and retrofit require-
ments for the years 2011 to 2013, inclusive, by complet-
ing 20 percent of its cumulative turnover and retrofit
obligations in 2011, an additional 20 percent in 2012,
and the balance in 2013. This change would allow large
fleets the option to defer a portion of the turnover and
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retrofits otherwise required in 2011 and 2012 to 2013,
and result in a reduction of capital outlays in 2011 and
2012. Table 1 shows the existing regulatory provisions
and the proposed revised BACT schedule.

Table 1: Revised BACT Schedule 
(Percent turnover required 1 Percent 

retrofit required)

2010 2011 2012 2013 2014

Existing 8/20 8/20 8/20 8/20 8/20

Proposed
Option 8/20 4.8/12 4.8/12 14.4/36 8/20

Staff also proposes to include a provision that would
apply to all medium fleets and to large fleets that meet
the NOx and PM fleet average targets in 2011 or 2012.
Staff proposes to adjust the required BACT percentages
for such fleets to ensure that the revised schedule does
not increase the BACT requirements beyond what the
current regulation requires. This is necessary because
many fleets have already developed their compliance
plans for the regulation and giving a fleet less credit
than they were expecting would disrupt those plans.
Credit for Reduced Activity

Staff proposes to amend sections 2449.1(a)(2)(A)2.a.
and 2449.2(a)(2)(A)2.a. to add provisions that would
allow fleets to claim credit for reduced activity between
July 1, 2007 and March 1, 2010. The new provisions
specify that the new reduced activity credit may be used
by fleets to satisfy their NOx and PM BACT require-
ments but will only be applicable towards the March 1,
2010 and March 1, 2011 compliance dates.

Staff also proposes to amend section 2449(g) to re-
quire reporting of information for those fleets claiming
reduced activity credit. Staff also proposes to amend
section 2449(h) to add the recordkeeping requirements
associated with claiming the new reduced activity cred-
it.

Staff proposes to determine reduced activity by
comparing activity during the period January 1, 2007,
to December 31, 2007 (centered on July 1, 2007, the
date specified in AB 8 2X) to the activity during the pe-
riod March 1, 2009 to February 28, 2010. Therefore, the
activity reduction would be the percent reduction in
horsepower hours (hp–hours) activity from the initial
period (January 1, 2007 — December 31, 2007) to the
later period (March 1, 2009 — February 28, 2010).

This new reduced activity credit would allow some
large fleets to reduce or completely eliminate the need
for compliance action in 2010 and 2011, delaying ac-
tion until later years. The new credit would primarily

benefit those fleets that have experienced the greatest
reduction in activity since 2007.
Additional Credit for Vehicle Retirement

Staff also proposes to amend sections
2449.1(a)(2)(A)2.a. and 2449.2(a)(2)(A)2.a. to add
provisions to allow fleets to claim credit for vehicle re-
tirements that reduce total fleet horsepower between
March 1, 2006, and March 1, 2010. The new provisions
specify that the new retirement credit could be used by
fleets to satisfy their NOx and PM BACT requirements.
Staff also proposes to amend section 2449(g) to require
fleets that claim the proposed retirement credit to report
specific information in support of their claims. Finally,
staff proposes to amend section 2449(h) to add the re-
cordkeeping requirements associated with claiming the
new retirement credit.

As with the reduced activity credit, the retirement
credit would allow some large fleets to reduce or com-
pletely eliminate the need to take compliance actions in
the early years of the regulation and would primarily
benefit those fleets that have significantly downsized
since 2006. Because the new credits do not expire, they
may be banked and used by fleets for many years and
thus could assist some medium and small fleets as well.

Fleets that have retired vehicles and also have re-
duced activity from the remaining vehicles in the fleet
may claim credit for both the retired vehicles and for the
reduced activity related to the non–retired vehicles in
the fleet. However, a fleet may not double count retired
vehicles (i.e., receive credit for retiring and reduced, ac-
tivity for the same vehicle) and reduced activity from
those retired vehicles.
New Provisions to Mitigate Loss in Emission Benefits

Staff is proposing three specific measures to offset
the loss in emission benefits due to the legislatively di-
rected changes.
Exempt Vehicles that are Retrofit Early from Future
Turnover

Staff proposes to amend section 2449.1(a)(2)(A)4. to
allow fleets to claim a limited exemption from future
turnover if they install a highest level PM VDECS prior
to March 1, 2011. This credit could potentially provide
an incentive for fleets to install retrofits and achieve im-
mediate PM reductions earlier than they otherwise
would. This change would be purely voluntary, so it
would impose no additional requirements on fleets.
Staff is proposing to limit the exemption by capping the
number of vehicles for which a fleet can claim the ex-
emption; this would effectively mitigate potential
long–term effects.
Double Credit for NOx Retrofits

Staff is similarly proposing to amend section
2449.1(a)(2)(A)2.a. to add a provision to allow fleets to
claim double credit for NOx retrofits installed by March
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1, 2011. Staff recommends this double credit because it
could help mitigate the potential loss in NOx emission
reductions from the legislatively–directed changes by
providing an incentive for early NOx reductions. This
change would be voluntary as well, so it would also not
impose any additional requirements on fleets.
Repower Credit

Staff proposes to amend section 2449.1(a)(2)(A)2.b.
to add a provision to allow fleets to accumulate NOx
carryover turnover credit for repowers installed, even if
such repowers do not exceed 8 percent of its total fleet
horsepower. This change is intended to encourage large
fleets to pursue repowers in 2010 and 2011 even if the
new credits would otherwise allow them to comply in
those years with no additional turnover, as well as to en-
courage medium fleets to pursue repowering in the
years prior to their 2013 initial compliance date.
Extended Double Retrofit Credit for Small and Medium
Fleets

Staff proposes to amend section
2449.1(a)(2)(A)2.a.ii., to provide double PM credit for
small and medium fleets that install highest level
VDECS on their vehicles prior to March 1, 2012. The
double PM credit could be used by fleets to satisfy their
PM BACT requirements in future years. This credit
could potentially provide an incentive for small and me-
dium fleets to install retrofits and achieve PM reduc-
tions earlier than they otherwise would. Taking advan-
tage of this new double credit would be voluntary as
well, so it would also not impose any additional require-
ments on fleets.
Other Minor Clarifications and Modifications

Staff is proposing several minor clarifications and
modifications to the regulation, including the follow-
ing:
Compliance Extension for Installer Delays

Staff is proposing to amend section 2449(e)(6) to
clarify that the section applies to installer delays as well
as manufacturer delays, both of which are beyond the
fleet owner’s control. Hence, a fleet owner who has pur-
chased an engine or VDECS in order to comply with
this regulation, will be excused from immediate com-
pliance if the engine or VDECS is not been installed in
time due to installer delays as long as the engine or
VDECS was purchased at least four months prior to the
compliance date.
Including Community College Training Programs as
Non–Profit Training Centers

Staff is proposing to amend the definition of Non–
Profit Training Center in section 2449(c)(38) to include
community college programs that train students in the
use of off–road vehicles. Currently, the definition in
section 2449(c)(38) applies only to entities qualifying

as a non profit or not for profit organization under title
26 Internal Revenue Code section 501(a), (c)(3), (c)(5),
or (c)(6). Since adoption of the regulation, staff has
learned that community colleges run similar training
programs to those included in the current definition of
Non–Profit Training Center but that these programs do
not meet the non profit or not for profit Internal Reve-
nue Code definitions above. Per the definition of small
fleet in section 2449(c)(25), Non–Profit Training Cen-
ter fleets are considered small fleets and therefore are
provided more time to comply with the PM require-
ments while also being exempt from the NOx provi-
sions, regardless of their total horsepower. Staff be-
lieves that community college training programs
should be extended this flexibility for the same reason it
was extended to other non–profit training centers,
namely that they have little opportunity to raise the
money needed to pay for compliance, and that their
equipment is relatively low–use.

VDECS That Impairs Safe Operation of Vehicle

Staff is proposing to amend section 2449(e)(8) to
clarify that a retrofit installation may be determined un-
safe if it would make compliance with any federal or
State agency safety requirements impossible. Fleet
owners may currently request that the Executive Offi-
cer find that a VDECS should not be considered the
highest level VDECS available because its use would
make compliance with occupational safety and health
requirements, mining safety and health requirements,
or an ongoing local air district permit condition, impos-
sible. However, staff would like to clarify that fleets
may also make that same request if use of a VDECS
would conflict with any other federal or State agency
safety requirements. For example, if use of a VDECS
would cause a ground support equipment fleet at an air-
port to be unable to meet Federal Aviation Administra-
tion (FAA) safety requirements, the fleet could request
that the VDECS not be considered highest level
VDECS.

Definition of Forest Operations

Staff is proposing to amend section 2449(c)(26) to
clarify that public agency fire prevention activities are
classified as forest operations. Thus, vehicles used sole-
ly for such activities are considered to be used for agri-
cultural operations and are exempt from the off–road
regulation. Currently, such activities (which include
installing fuel breaks, firebreaks, and fire hazard abate-
ment) are defined as forest operations if they are “for
commercial purposes.” However, if such activities are
undertaken by a public agency, they currently do not
meet the definition. To provide equity and to avoid dis-
couraging public agencies from undertaking fire pre-
vention, staff proposes to expand the definition of forest
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operations to include such activities, whether they are
performed by a public agency or private entity.
Reporting Vehicle Sales

Staff is proposing to amend section 2449(g) to clarify
that fleets must report to ARB within 30 days of selling
a vehicle. Section 2449(f)(1) already requires that fleets
report within 30 days of purchasing a vehicle or bring-
ing it into California. To enable fleets to cleanly add ve-
hicles that they have purchased from another fleet and
for the vehicles to maintain their Equipment Identifica-
tion Numbers, it is also necessary for fleets to report
sales in the same time frame.

COMPARABLE FEDERAL REGULATIONS

The U.S. Environmental Protection Agency (U.S.
EPA) has promulgated federal emission standards for
new non–road engines. However, no federal standards
have been promulgated addressing emission reductions
from in–use diesel vehicle engines.

Under section 209(e)(2), California may adopt and
enforce emission standards and other requirements for
off–road engines and equipment not expressly subject
to federal preemption, so long as California applies for
and receives authorization from the Administrator of
U.S. EPA. California’s request for authorization was
submitted on August 12, 2008, and on October  27,
2008, the U.S. EPA conducted a hearing regarding Cali-
fornia’s request for authorization for the off–road regu-
lation; the request is presently pending.

AVAILABILITY OF DOCUMENTS AND
AGENCY CONTACT PERSONS

The Board staff has prepared a Staff Report: Initial
Statement of Reasons (ISOR) for the proposed regula-
tory action, which includes a summary of the economic
and environmental impacts of the proposal. The report
is entitled: “Proposed Amendments to the Regulation
for In–Use Off–Road Diesel Vehicles.”

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to allow for comparison with the existing regulations,
may be accessed on ARB’s website listed below, or may
be obtained from the Public Information Office, Air Re-
sources Board, 1001 I Street, Visitors and Environmen-
tal Services Center, First Floor, Sacramento, California,
95814, (916) 322–2990 at least 45 days prior to the
scheduled hearing on July 23, 2009.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact persons in this notice, or may
be accessed on ARB’s website listed below.

Inquiries concerning the substance of the proposed
regulation may be directed to Ms. Kim Heroy–
Rogalski, Manager of the Off–road Implementation
Section at (916) 327–2200, or Ms. Beth White, Air
Pollution Specialist, at (916) 324–1704.

Further, the agency representative and designated
back–up contact persons to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are Ms. Lori Andreoni, Manager,
Board Administration and Regulatory Coordination
Unit, (916) 322–4011, or Ms. Amy Whiting, Regula-
tions Coordinator (916) 322–6533. The Board has com-
piled a record for this rulemaking action, which in-
cludes all the information upon which the proposal is
based. This material is available for inspection upon re-
quest to the contact persons.

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
available on ARB website for this rulemaking at
www.arb.ca.gov/regact/2009/offroad09/offroad09.
htm.

COSTS TO PUBLIC AGENCIES AND TO
BUSINESSES AND PERSONS AFFECTED

Costs to State Government and Local Agencies
Pursuant to Government Code sections

11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has prepared an estimate in accordance with instruc-
tions adopted by the Department of Finance, and deter-
mined that the proposed regulatory action would not
create overall costs or savings to any State agency or in
federal funding to the State, costs or mandate to any lo-
cal agency or school district whether or not reimburs-
able by the State pursuant to Government Code, title 2,
division 4, part 7 (commencing with section 17500), or
other nondiscretionary cost or savings to State or local
agencies.

The proposed modifications to provide additional
early credit to fleets that have decreased in total horse-
power or have reduced fleet activity would provide
fleets with the opportunity to delay their initial com-
pliance costs, without increasing the total cost of the
regulation. Public fleets that have experienced drastic
reductions in activity or fleet size may be able to avoid
any compliance actions in 2010 and 2011. The ability to
delay initial compliance costs could benefit the State,
federal, and larger municipal fleets whose first com-
pliance date is March 1, 2010, more than local munici-
palities that are small or medium fleets, because the new
reduced activity credits expire after 2011.

Additionally, the revised schedules for BACT would
reduce the turnover and retrofitting requirements in
2011 and 2012 for large public fleets, requiring them to
take fewer compliance actions in those years thereby
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delaying some of their compliance costs until 2013. Al-
though the proposed modifications would require an in-
crease in fleet turnover and retrofitting in 2013, the cu-
mulative amount of turnover and retrofitting required
between 2011 and 2013 will not increase or decrease
from the costs identified at the time of initial adoption of
the off–road regulation. Therefore, the revised BACT
schedule will not increase the cost of the regulation.
Instead, it may slightly decrease costs by allowing fleets
to defer compliance costs to later years using later year
dollars (i.e., the present value of their compliance costs
will be lower).

Finally, some cost savings are expected for public
agencies that off–road vehicles that perform fire pre-
vention activities.

Effect on Private Persons and Businesses

Pursuant to Government Code section 11346.5(a)(9),
ARB has evaluated the potential economic impacts on
representative private persons or businesses and the
Executive Officer has determined that a representative
private person and business would incur minimal, if
any, cost impacts because of the proposed amendments.

As discussed above for public fleets, the proposed
modifications to provide additional early credit to fleets
that have decreased in total horsepower or have reduced
fleet activity would allow some fleets to delay their ini-
tial compliance costs, without imposing any additional
costs on them. Large fleets that have experienced dras-
tic reductions in activity or fleet size may be able to de-
fer any compliance actions in 2010 and 2011. Addition-
ally, the revised BACT schedule is not expected to re-
sult in any additional costs on business overall because
the cumulative amount of turnover and retrofitting re-
quired between 2011 and 2013 would not change.
Instead, it may slightly decrease costs by allowing fleets
to defer compliance costs to later years using later year
dollars (i.e., the present value of their compliance costs
will be lower). The Executive Officer has also deter-
mined, pursuant to California Code of Regulations, title
1, section 4, that the proposed regulatory action may af-
fect small businesses. However, the proposed amend-
ments will not impose any additional costs on small
businesses, and instead may benefit them by allowing
them to spread out or lower their compliance costs.

Effect on State Economy

Pursuant to Government Code section 11346.5(a)(8),
the Executive Officer has made an initial determination
that the proposed regulatory action would not have a
significant Statewide adverse economic impact directly
affecting businesses, including the ability of California
businesses to compete with businesses in other states. In
accordance with Government Code sections
11346.5(a)(10) and 11346.3(b), the Executive Officer
has further determined that the proposed regulatory ac-

tion may decrease the elimination of jobs within the
State of California, and decrease the elimination of ex-
isting businesses within the State of California.

The proposed legislatively directed modifications
would reduce the compliance obligations for many
fleets and businesses affected by the off–road regula-
tion in 2010 and 2011, mitigating the effects of the cur-
rent economic downturn. These modifications could
also lead to a negative economic impact on retrofit
manufacturers and installers and firms that provide re-
powers because they would receive fewer orders in the
next few years. However, the provisions within the pro-
posed modifications intended to encourage early retro-
fitting and repowering would help protect such retrofit
and repower jobs and businesses.

A detailed assessment of the economic impacts of the
proposed regulatory action and its effect on California
businesses can be found in the ISOR.
Consideration of Alternatives

Before taking final action on the proposed regulatory
action, the Board must determine that no reasonable al-
ternative considered by the Board, or that has otherwise
been identified and brought to the attention of the Board
would be more effective in carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action. Alternatives that have been con-
sidered by staff are discussed in the ISOR.

SUBMITTAL OF COMMENTS REGARDING
PROPOSED REGULATORY ACTION

The public may present comments relating to the pro-
posed amendments orally or in writing at the hearing,
and in writing or by email before the hearing. To be con-
sidered by the Board, written submissions not physical-
ly submitted at the hearing must be received no later
than 12:00 noon, July 22, 2009, and addressed to the
following:

Postal mail: Clerk of the Board, Air 
Resources Board

1001 I Street, Sacramento,
 California 95814
Electronic submittal: http://www.arb.ca.gov/

lispub/comm/bclist.php
Facsimile submittal: (916) 322–3928

Please note that under the California Public Records
Act (Government Code section 6250 et seq.), your writ-
ten and oral comments, attachments, and associated
contact information (e.g., your address, phone, email,
etc.) become part of the public record and can be re-
leased to the public upon request. Additionally, this in-
formation may become available via Google, Yahoo,
and any other search engines.
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The Board requests but does not require that 30 cop-
ies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board members have
time to fully consider each comment. The board encour-
ages members of the public to bring to the attention of
staff in advance of the hearing any suggestions for mod-
ification of the proposed regulatory action.

STATUTORY AUTHORITY AND REFERENCES

This regulatory action is proposed under the authority
granted in Health and Safety Code (HSC) sections
39600, 39601, 39602.5, 39667, 43013, 43018, and
43018.2. This action is proposed to implement, inter-
pret, and make specific sections 2449, 2449.1, and
2449.2, title 13, California Code of Regulations.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory amendments as originally proposed, or
with nonsubstantial or grammatical modifications. The
Board may also adopt the proposed regulatory language
with other modifications if the text as modified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regula-
tory language as modified could result from the pro-
posed regulatory action; in such event the full regulato-
ry text, with the modifications clearly indicated, will be
made available to the public, for written comment, at
least 15 days before it is adopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 I Street, Visitors and Envi-
ronmental Services Center, First Floor, Sacramento,
California, 95814, (916) 322–2990.

At the Board meeting, the Board may direct staff to
develop additional modifications to the regulation to be
considered at a later Board hearing. If directed to do so,
ARB will prepare a separate notice of proposed rule-
making that will be published not less than 45 days be-
fore the scheduled hearing date.

The energy challenge facing California is real. Every
Californian needs to take immediate action to reduce
energy consumption. For a list of simple ways you can
reduce demand and cut your energy costs, see our web-
site at www.arb.ca.gov.

TITLE 13. DEPARTMENT OF
CALIFORNIA HIGHWAY PATROL

NOTICE OF PROPOSED REGULATORY ACTION

AMEND ARTICLE 1, DEFINITIONS AND GENERAL

PROVISIONS, SECTIONS 1200; ARTICLE 6.5, CARRIER

IDENTIFICATION NUMBERS, SECTIONS 1235.1 
THROUGH 1235.6; AND ARTICLE 8, 

SECTION 1256, IDENTIFICATION 
ADOPT NEW SECTION 1235.7, LEASED VEHICLES

MOTOR CARRIER SAFETY 
CARRIER IDENTIFICATION 

(CHP–R–09–15)

California Vehicle Code (VC) Section 34501 re-
quires the Department of the California Highway Patrol
(CHP) to adopt reasonable rules and regulations which,
in the judgment of the Department, are designed to pro-
mote the safe operation of vehicles described in 34500
VC. Those regulations are contained in Title 13, Cali-
fornia Code of Regulations.

Section 34507.5 VC requires certain persons, primar-
ily motor carriers, to obtain a California Carrier Identi-
fication number, identified in regulation as a “CA num-
ber,” from the CHP, and with some exceptions, to dis-
play that number on both sides of the vehicles men-
tioned above. During 2001/2002, in order to provide
greater clarity to the enabling statute, the CHP adopted
regulations relating to the assignment of carrier identifi-
cation numbers. Now, however, the CHP believes that
recent developments indicate all persons who are sub-
ject to Section 34507.5 should be provided greater clar-
ity with regard to whom the CA number should be as-
signed. That clarity is provided through formal adop-
tion of regulations in Title 13 of the California Code of
Regulations.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The CHP proposes to amend Title 13, California
Code of Regulations, Division 2, Chapter 6.5, Article 1,
Section 1200 and Article 6.5, Sections 1235.1 through
1235.6, Article 8, Section 1256 and Adopts Article 6.5,
new Section 1235.7, pursuant to Sections 34501 and
34507.5 VC. The CHP proposes to specifically address
the assignment of carrier identification numbers to mo-
tor carriers and to Motor Carriers of Property (MCP),
two separately–defined groups identified in the VC
who are required by statute to obtain identification
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numbers from the Department. The purpose of the iden-
tification number is to identify an electronic record
maintained by the Department for the purpose of track-
ing the safety performance of motor carriers and MCPs
who operate on California highways. The purpose of
tracking their safety performance is to implement the
mandate in Section 34500 VC, which charges the De-
partment with the responsibility to regulate the safe op-
eration of all the vehicles listed in that section, and to
regulate the safe operation of MCPs pursuant to Section
34623 VC.

These regulations are necessary to ensure that per-
sons who are subject to safety regulation by the Depart-
ment are properly identified by their legal names and re-
lated information. Proper identification ensures that
data relating to the safety performance of persons who
operate in California as motor carriers or MCPs is al-
ways attributed to the correct person, and consequently
to ensure that when the Department must take legal ac-
tion against a person for violations of safety laws and
regulations, the person is accurately identified.

Additionally, in order to provide a consistent identifi-
cation of interstate motor carriers under both state and
federal rules, it is necessary that the Department adopt
rules relative to the leasing of motor vehicles which are
consistent with existing federal rules. This does not nec-
essarily create new rules for interstate motor carriers,
because they are already subject to identical rules, but it
does permit the Department to both identify interstate
motor carriers in the same manner as the Federal Motor
Carrier Safety Administration (FMCSA) and to enforce
substantially the same requirements on those motor car-
riers as our federal counterpart. This will permit the De-
partment to move one step closer in providing a seam-
less enforcement of regulations for motor carriers oper-
ating in an interstate mode within the boundaries of Cal-
ifornia.

The Department also proposes to adopt consistent
leasing rules for intrastate motor carriers of property.
Those rules which apply to intrastate motor carriers will
need to be modeled on the interstate motor carrier rules,
but include the necessary changes to accommodate
those subtle differences between the FMCSA’s motor
carrier registration and operating authorities and the
Department of Motor Vehicle’s MCP permit. The pro-
posed rules will conspicuously omit the for–hire pas-
senger transportation industry as well as Household
Goods carriers as they operate under a separate author-
ity issued by the California Public Utilities Commission
and specific rules adopted by the same agency.

PUBLIC COMMENTS

Any interested person may submit written comments
on these proposed actions via facsimile to (916)

446–4579, by email to cvsregs@chp.ca.gov, or by writ-
ing to:

California Highway Patrol 
Commercial Vehicle Section 
ATTN: Mr. Gary Ritz
P.O. Box 942898
Sacramento, CA 94298–0001

Written comments must be received no later than
4:45 p.m., July 20, 2009.

No public hearing has been scheduled. If any person
desires a public hearing, a written request must be re-
ceived by the CHP, Commercial Vehicle Section
(CVS), no later than 15 days prior to the close of the
written comment period.

AVAILABILITY OF INFORMATION

The CHP has available for public review an initial
statement of reasons for the proposed regulatory action,
the information upon which this action is based (the ru-
lemaking file), and the proposed regulation text. Re-
quests to review or receive copies of this information
should be directed to the CHP at the above address, by
facsimile at (916) 446–4579 or by calling the CHP,
CVS, at (916) 445–1865. Facsimile requests for infor-
mation should include the following information: the
title of the rulemaking package, the requester’s name,
proper mailing address (including city, state and zip
code), and a daytime telephone number in case the in-
formation is incomplete or illegible.

The rulemaking file is available for inspection at the
CHP, CVS, 444 North Third Street, Sacramento. Inter-
ested parties are advised to call for an appointment.

All documents regarding the proposed action are also
available through our website at www.chp.ca.gov/
regulations.

Any person desiring to obtain a copy of the adopted
text and a final statement of reasons may request them at
the above noted address. Copies will also be posted on
our website.

CONTACT PERSON

Any inquiries concerning the written materials per-
taining to the proposed regulations should be directed to
Mr. Gary Ritz, or Mr. Greg Bragg, CHP, CVS, at (916)
445–1865. Inquiries regarding the substance of the pro-
posed regulations should also be directed to Mr. Ritz or
Mr. Bragg.

ADOPTION OF PROPOSED REGULATIONS

After consideration of public comments, the CHP
may adopt the proposal substantially as set forth with-
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out further notice. If the proposal is modified prior to
adoption and the change is not solely grammatical or
nonsubstantive in nature, the full text of the resulting
regulation, with the changes clearly indicated, will be
made available to the public for at least 15 days prior to
the date of adoption.

FISCAL AND ECONOMIC IMPACT

The CHP has made an initial determination that this
proposed regulatory action: (1) will have no affect on
housing costs; (2) will not impose any new mandate
upon local agencies or school districts; (3) involves no
nondiscretionary or reimbursable costs or savings to
any local agency or school district; nor costs or savings
to any state agency, or federal funding to the state; (4)
will neither create nor eliminate jobs in the State of Cal-
ifornia nor result in the elimination of existing busi-
nesses or create or expand businesses in the State of
California; and (5) will not have a significant statewide
adverse economic impact directly affecting businesses
including the ability of California businesses to com-
pete with businesses in other states. The regulated com-
munity is encouraged to respond during the comment
period of this regulatory process if significant impacts
are identified.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The CHP is not aware of any cost impacts that a repre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion. However, the regulated community is encouraged
to respond during the public comment period of this
regulatory process if significant impacts are identified.

EFFECT ON SMALL BUSINESSES

The CHP has not identified any significant impact on
small business. This does not represent an additional
mandate on motor carriers, but simply provides a meth-
od by which an intrastate motor carrier can operate ve-
hicles it does not own. This is not to say a motor carrier
who chooses to operate under the provisions of this reg-
ulatory process will not incur certain administrative
costs; the fact is a motor carrier who elects to use these
provisions, would voluntarily subject themselves to the
administrative costs associated with certain document
preparation and retention requirements required by this
rulemaking. However, an intrastate motor carrier who
continues to operate their own vehicles, under the cur-
rent rules, would be completely unaffected by this pro-
posal. Interstate motor carriers are already subject to the

requirements of this proposal. Adoption of the federal
rules simply permits the CHP to enforce those rules al-
ready included in 49 CFR, Part 376. Should the motor
carrier industry identify any costs not identified by this
rulemaking, the CHP would encourage input on this
matter during the comment period.

ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the CHP must determine that no rea-
sonable alternative considered by the CHP, or that has
otherwise been identified and brought to the attention of
the CHP, would be more effective in carrying out the
purpose for which the action is proposed, or would be as
effective and less burdensome to affected private per-
sons than the proposed action. The CHP invites inter-
ested parties to present statements or arguments with re-
spect to alternatives to the proposed regulations during
the written comment period.

AUTHORITY

This regulatory action is being taken pursuant to Ve-
hicle Code Sections 34500, 34500.1, 34501, 34501.12,
34505.1, 34505.6, 34505.7, 34507.5, 34507.6, 34508
and 34620.

REFERENCE

This action implements, interprets, or makes specific
Vehicle Code Sections 34507.5, 34620 (a), 34621
(b)(4).

TITLE 14. BOARD OF FORESTRY
AND FIRE PROTECTION

Board of Forestry and Fire Protection 
Title 14 of the California Code of Regulations

[Published June 5, 2009]

NOTICE OF PROPOSED RULEMAKING

Forest Improvement Program, Urban Forestry,
Chaparral Management Regulatory Updates, 2009

Title 14 of the California Code of 
Regulations (14 CCR)

The Board of Forestry and Fire Protection (Board)
proposes to amend and adopt the regulations of Title 14
of the California Code of Regulations (14 CCR) de-
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scribed below after considering all comments, objec-
tions, and recommendations regarding the proposed
action.
Adopt:

§ 1530.05 Waiver of Cost Sharing

Amend:

§ 1553 Grant Guidelines
§ 1554 Acceptance for Review and Filing
§ 1561.1 Definitions
§ 1562 General Eligibility Criteria
§ 1564 Cost Sharing Schedules
§ 1567 Rejection of Application

PUBLIC HEARING

The Board will hold a public hearing starting at
8:00 a.m., on Wednesday, August 5, 2009, at the Re-
sources Building Auditorium, 1st Floor, and 1416
Ninth Street, Sacramento, California. At the hearing,
any person may present statements or arguments, orally
or in writing, relevant to the proposed action described
in the Informative Digest. The Board requests, but does
not require, that persons who make oral comments at
the hearing also submit a summary of their statements.
Additionally, pursuant to Government Code section
11125.1, any information presented to the Board during
the open hearing in connection with a matter subject to
discussion or consideration becomes part of the public
record. Such information shall be retained by the Board
and shall be made available upon request.

WRITTEN COMMENT PERIOD

Any person, or authorized representative, may sub-
mit written comments relevant to the proposed regula-
tory action to the Board. The written comment period
ends at 5:00 p.m., Monday, July 20, 2009. The Board
will consider only written comments received at the
Board office by that time (in addition to those written
comments received at the public hearing). The Board
requests, but does not require, that persons who submit
written comments to the Board reference the title of the
rulemaking proposal in their comments to facilitate re-
view.

Written comments shall be submitted to the following
address:

Board of Forestry and Fire Protection
Attn: Christopher Zimny 
Regulations Coordinator 
P.O. Box 944246
Sacramento, CA 94244–2460

Written comments can also be hand delivered to the
contact person listed in this notice at the following ad-
dress:

Board of Forestry and Fire Protection 
Room 1506–14
1416 9th Street
Sacramento, CA

Written comments may also be sent to the Board via
facsimile at the following phone number:

(916) 653–0989

Written comments may also be delivered via e–mail
at the following address:

board.public.comments@fire.ca.gov

AUTHORITY AND REFERENCE

Public Resources Code (PRC) Sections 4551, 4551.5
and 4554.5 authorize the Board to adopt such rules and
regulations as it determines are reasonably necessary to
enable it to implement, interpret or make specific sec-
tions 4512, 4513 and 4561 of the Public Resources
Code. Reference: Public Resources Code sections
4428, 4464, 4475, 4476, 4513, 4551.5, 4561, 4584,
4795, 4799, 4799.02 and 21080.5.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing regulations for the California Department of
Forestry and Fire Protection’s (CAL FIRE) Forest Im-
provement Program, Urban Forestry Program Proce-
dures, and Chaparral Management Program specify the
manner in which the state shares the cost of beneficial
work in urban and undeveloped landscapes with private
landowners and other entities. The federal American
Recovery and Reinvestment Act (ARRA) of 2009 may
provide funding in support of these state and private, ur-
ban and rural forestry projects. However, ARRA re-
quires that there be no cost share requirement associat-
ed with the federal funds and the existing Grant Guide-
lines in regulations for these programs all specify a cost
share requirement.

In order to potentially receive federal funds for these
programs, the regulations must be modified to allow for
waiver of the cost share requirement. This regulatory
proposal is intended to remove impediments in the form
of cost share requirements for the Forest Improvement,
Urban Forestry, and Chaparral Management Programs
such that federal funding may be secured for these pro-
grams.

SPECIFIC PURPOSE OF THE REGULATION

Adoption of 14 CCR § 1530.05 establishes the wavi-
er of landowner cost share requirements for projects un-
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der the California Forest Improvement Program. This
amendment addresses the ARRA federal funding re-
quirements that there be no cost share requirement im-
posed on landowners.

Amendments to 14 CCR § 1553(e) establishes grant
guidelines for the wavier of landowner cost share re-
quirements for projects under the Urban Forestry Pro-
gram. This amendment addresses the ARRA federal
funding requirements that there be no cost share re-
quirement imposed on landowners.

Amendments to 14 CCR § 1554 eliminates reference
to the Urban Forestry Program (UFP) grant projects
needing to be “partially” financed by the UFP. Under
the proposed amendments, grants may be fully funded
by the UFP. This amendment addresses the ARRA fed-
eral funding requirements that there be no cost share re-
quirement imposed on landowners.

Amendments to definitions in 14 CCR § 1561.1 and
14 CCR § 1562(a)–(e) for the Chaparral Management
Program are non–substantive clerical changes to update
the regulation consistent with current statutory and reg-
ulatory content and terminology.

Amendments to 14 CCR § 1562(f) for the Chaparral
Management Program establishes the wavier of land-
owner cost share requirements for projects under this
Program. This amendment addresses the ARRA federal
funding requirements that there be no cost share re-
quirement imposed on landowners.

Amendments to 14 CCR § 1564(a) for the Chaparral
Management Program establishes the wavier of land-
owner cost share requirements for projects under this
Program. This amendment addresses the ARRA federal
funding requirements that there be no cost share re-
quirement imposed on landowners. All other amend-
ments under this subsection are non–substantive cleri-
cal changes to update the regulation consistent with cur-
rent statutory and regulatory content and terminology.

Amendments to 14 CCR § 1567 eliminates reference
to the need for cost sharing under the Chaparral Man-
agement Program. This amendment addresses the
ARRA federal funding requirements that there be no
cost share requirement imposed on landowners.

DISCLOSURES REGARDING THE 
PROPOSED ACTION

The Board has determined the proposed action will
have the following effects:
� Mandate on local agencies and school districts:

None are known.

� Costs or savings to any State agency: None are
known.

� Cost to any local agency or school district which
must be reimbursed in accordance with the
applicable Government Code (GC) sections
commencing with GC Section 17500: None are
known.

� Other non–discretionary cost or savings imposed
upon local agencies: None are known.

� Cost or savings in federal funding to the State:
None are known.

� Significant, statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses
in other states: None are known.

� Potential cost impact on private persons or directly
affected businesses: The Board is not aware of any
cost impacts that a representative private person or
business would necessarily incur in reasonable
compliance with the proposed action.

� Effect on small business: None. The Board has
determined that the proposed amendments will not
affect small business because the proposed
regulation imposed no new requirements on small
business.

� Significant effect on housing costs: None are
known.

� Adoption of these regulations will not create or
eliminate jobs within California.

� Adoption of these regulations will not: (1) create
new businesses or eliminate existing businesses
within California; or (2) affect the expansion of
businesses currently doing business within
California.

The proposed Rules do not conflict with or duplicate
Federal regulations.

BUSINESS REPORTING REQUIREMENT

The regulation does not require a report, which shall
apply to businesses.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the Board must determine that no rea-
sonable alternative it considers or that has otherwise
been identified and brought to the attention of the Board
would be more effective in carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

CONTACT PERSON

Requests for copies of the proposed text of the regula-
tions, the Initial Statement of Reasons, modified text of
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the regulations and any questions regarding the sub-
stance of the proposed action may be directed to:

Board of Forestry and Fire Protection 
Attn: Christopher Zimny
Regulations Coordinator
P.O. Box 944246
Sacramento, CA 94244–2460
Telephone: (916) 653–9418

The designated backup person in the event Mr. Zimny
is not available is Doug Wickizer, California Depart-
ment of Forestry and Fire Protection, at the above ad-
dress and phone (916) 653–5602.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Board has prepared an Initial Statement of Rea-
sons providing an explanation of the purpose, back-
ground, and justification for the proposed regulations.
The statement is available from the contact person on
request.

When the Final Statement of Reasons has been pre-
pared, the statement will be available from the contact
person on request.

A copy of the express terms of the proposed action,
using UNDERLINE to indicate an addition to the Cali-
fornia Code of Regulations and STRIKETHROUGH to
indicate a deletion, is also available from the contact
person named in this notice.

The Board will have the entire rulemaking file, in-
cluding all information considered as a basis for this
proposed regulation, available for public inspection and
copying throughout the rulemaking process at its office
at the above address. All of the above referenced infor-
mation is also available on the CDF web site at:
http://www.fire.ca.gov/BOF/board/board_proposed_
rule_packages.html

AVAILABILITY OF CHANGED 
OR MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
this notice. If the Board makes modifications which are
sufficiently related to the originally proposed text, it
will make the modified text—with the changes clearly
indicated—available to the public for at least 15 days
before the Board adopts the regulations as revised. No-
tice of the comment period on changed regulations, and
the full text as modified, will be sent to any person who:
a) testified at the hearings,

b) submitted comments during the public comment
period, including written and oral comments
received at the public hearing, or

c) requested notification of the availability of such
changes from the Board of Forestry and Fire
Protection.

Requests for copies of the modified text of the regula-
tions may be directed to the contact person listed in this
notice. The Board will accept written comments on the
modified regulations for 15 days after the date on which
they are made available.

TITLE 16. BOARD FOR
PROFESSIONAL ENGINEERS AND

LAND SURVEYORS

TITLE 16. CALIFORNIA CODE OF
REGULATIONS, DIVISION 5

BOARD FOR PROFESSIONAL ENGINEERS
AND LAND SURVEYORS

NOTICE IS HEREBY GIVEN that the Board for
Professional Engineers and Land Surveyors is propos-
ing to take the action described in the Informative Di-
gest. Any person interested may present statements or
arguments orally or in writing relevant to the action pro-
posed at a hearing to be held at:

Office of Systems Integration
2525 Natomas Park Drive, Suite 100
Sacramento, California, 95833

Thursday, July 23, 2009
9:00 a.m.

Written comments, including those sent by mail, fac-
simile, or e–mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
its office not later than 5:00 p.m. on July 20, 2009, or
must be received by the Board immediately following
the hearing. The Board, upon its own motion or at the
instance of any interested party, may thereafter adopt
the proposals substantially as described below or may
modify such proposals if such modifications are suffi-
ciently related to the original text.

With the exception of technical or grammatical
changes, the full text of any modified proposal will be
available for 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changes to the proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 6716, 6717, 6751.5, and 8710 of the
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Business and Professions Code, and to implement, re-
peal, interpret, or make specific Sections 6730, 6751,
6751.2, 6751.5, 6752, 6753, 6753.5, 8726, 8741, and
8742 of said Code, the Board is considering changes to
Division 5 of Title 16 of the California Code of Regula-
tions as follows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

An applicant for licensure as a professional engineer
or a professional land surveyor must have six years of
experience (either six years of work experience or a
combination of work experience and education) in or-
der to become licensed.

Under current statutes, an applicant for licensure may
receive four years of experience credit for an under-
graduate degree from a board–approved curriculum; an
applicant with an undergraduate degree from a non–
board–approved curriculum may receive two years of
experience credit. In addition, an applicant may receive
five years of experience credit for a post–graduate de-
gree in a school of engineering with a board–approved
undergraduate or post–graduate curriculum.

Current regulations define the board–approved cur-
ricula and specify the number of years of experience an
applicant will be given credit for based on whether or
not they have an undergraduate or post–graduate degree
in a board–approved curricula. This proposal would
move the definitions from Section 460 to Section 404,
which contains all of the other definitions of terms used
in the statutes and regulations, and would repeal Section
460. In addition, this proposal would update and clarify
the definitions to use the current terminology used by
ABET, which is the organization that accredits engi-
neering and land surveying curricula. This proposal
would also clarify the number of years of experience an
applicant will be given credit for based on their educa-
tion.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Funding to the State:

None
Nondiscretionary Costs/Savings to Local Agencies:

None
Local Mandate:

 None
Cost to Any Local Agency or School District for Which
Government Code Section  17561 Requires
Reimbursement:

None
Business Impact:

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to compete with businesses in other states.
Impact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have an impact on the creation of jobs or
new businesses or the elimination of jobs or existing
businesses or the expansion of businesses in the State of
California.
Cost Impact on Representative Private Person or
Business:

The Board is not aware of any cost impacts that a rep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed ac-
tion.
Effect on Housing Costs:

None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tions would not affect small businesses. The Board does
not license businesses; the Board licenses individuals.
This proposal would clarify the terminology used re-
garding experience credit given to applicants based on
their education.

CONSIDERATION OF ALTERNATIVES

The Board must determine that no reasonable alterna-
tive it considered to the regulation, or that has otherwise
been identified and brought to its attention, would either
be more effective in carrying out the purpose for which
the action is proposed, or would be as effective and less
burdensome, to affected private persons than the pro-
posal described in this Notice.

Any interested person may present statements or
arguments orally or in writing relevant to the above de-
terminations at the above–mentioned hearing.

INITIAL STATEMENT OF REASONS 
AND INFORMATION

The Board has prepared an initial statement of the
reasons for the proposed action and has available all the
information upon which the proposal is based.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
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the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Board at 2535 Capitol Oaks Drive,
Suite 300, Sacramento, California 95833.

AVAILABILITY AND LOCATION OF 
THE FINAL STATEMENT OF REASONS AND

RULEMAKING FILE

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file which
is available for public inspection by contacting the per-
son named below.

You may obtain a copy of the final statement of rea-
sons, once it has been prepared, by making a written re-
quest to the contact person named below or by access-
ing the website listed below.

CONTACT PERSON

Inquiries or comments concerning the proposed rule-
making action may be addressed to:

Name: Larry Kereszt
Address: 2535 Capitol Oaks Drive, 

Suite 300
Sacramento, CA 95833

Telephone No.: (916) 263–2240
Fax No.: (916) 263–2221
E–Mail Address: Larry_Kereszt@dca.ca.gov

The backup contact person is:

Name: Nancy Eissler
Address: 2535 Capitol Oaks Drive, 

Suite 300 
Sacramento, CA 95833

Telephone No.: (916) 263–2241
Fax No.: (916) 263–2221
E–Mail Address: Nancy_Eissler@dca.ca.gov

WEBSITE ACCESS

Materials regarding this proposal can be found at
http://www.pels.ca.gov.

TITLE 16. BOARD FOR
PROFESSIONAL ENGINEERS AND

LAND SURVEYORS

TITLE 16. CALIFORNIA CODE OF
REGULATIONS, DIVISION 5

BOARD FOR PROFESSIONAL ENGINEERS
AND LAND SURVEYORS

NOTICE IS HEREBY GIVEN that the Board for
Professional Engineers and Land Surveyors is propos-

ing to take the action described in the Informative Di-
gest. Any person interested may present statements or
arguments orally or in writing relevant to the action pro-
posed at a hearing to be held at:

Office of Systems Integration
2525 Natomas Park Drive, Suite 100
Sacramento, California, 95833

Thursday, July 23, 2009
9:00 a.m.

Written comments, including those sent by mail, fac-
simile, or e–mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
its office not later than 5:00 p.m. on July 20, 2009, or
must be received by the Board immediately following
the hearing. The Board, upon its own motion or at the
instance of any interested party, may thereafter adopt
the proposals substantially as described below or may
modify such proposals if such modifications are suffi-
ciently related to the original text.

With the exception of technical or grammatical
changes, the full text of any modified proposal will be
available for 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changes to the proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 6716, 6736, and 8710 of the Busi-
ness and Professions Code, and to implement, interpret,
or make specific Sections 6736, 6751, 6752, 6763,
8742, and 8743 of said Code, the Board is considering
changes to Division 5 of Title 16 of the California Code
of Regulations as follows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

An applicant for licensure as a professional engineer
or a professional land surveyor must demonstrate six
years of qualifying experience (either six years of work
experience or a combination of work experience and
education) in order to become licensed. An applicant
for the authority to use the title “structural engineer”
must demonstrate three years of qualifying structural
engineering work experience after licensure as a civil
engineer.

Current statutes require applicants to submit refer-
ences to verify the qualifying work experience. Current
regulations specify the forms to be used by the appli-
cants and individuals providing the references. The
Board has determined that these forms need to be up-
dated and clarified, since they have not been updated for
many years.
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In addition, current statutes require applicants for li-
censure as professional land surveyors to have “broad
based progressive experience in land surveying . . . in-
cluding one year of responsible field training and one
year of responsible office training.” Current regulations
define the terms “responsible field training” and “re-
sponsible office training.” The Board has determined
that it would be beneficial to applicants for licensure as
professional land surveyors to have the option of sub-
mitting another form as a supplement to the required
reference forms. This new form would allow the appli-
cants to describe their work experience in more detail,
which would assist the applicants, their references, and
the Board in determining whether the applicants have
gained the required broad based progressive experience
including responsible field training and responsible of-
fice training.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Funding to the State:

None
Nondiscretionary Costs/Savings to Local Agencies:

None
Local Mandate:

None
Cost to Any Local Agency or School District for Which
Government Code Sections 17500–17630 Require
Reimbursement:

None
Business Impact:

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to compete with businesses in other states.
Impact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have an impact on the creation of jobs or
new businesses or the elimination of jobs or existing
businesses or the expansion of businesses in the State of
California.
Cost Impact on Representative Private Person or
Business:

The Board is not aware of any cost impacts that a rep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed ac-
tion.
Effect on Housing Costs:

None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tions would not affect small businesses. The Board does
not license businesses; the Board licenses individuals.
This proposal would update and clarify the reference
forms that must be submitted by applicants for licensure
as a professional engineer or a professional land survey-
or or for the authority to use the title “structural engi-
neer.” This proposal would not place any new require-
ments on the applicants or other individuals.

CONSIDERATION OF ALTERNATIVES

The Board must determine that no reasonable alterna-
tive it considered to the regulation, or that has otherwise
been identified and brought to its attention, would either
be more effective in carrying out the purpose for which
the action is proposed, or would be as effective and less
burdensome, to affected private persons than the pro-
posal described in this Notice.

Any interested person may present statements or ar-
guments orally or in writing relevant to the above deter-
minations at the above–mentioned hearing.

INITIAL STATEMENT OF REASONS 
AND INFORMATION

The Board has prepared an initial statement of the
reasons for the proposed action and has available all the
information upon which the proposal is based.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Board at 2535 Capitol Oaks Drive,
Suite 300, Sacramento, California 95833.

AVAILABILITY AND LOCATION OF THE 
FINAL STATEMENT OF REASONS AND

RULEMAKING FILE

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file which
is available for public inspection by contacting the per-
son named below.

You may obtain a copy of the final statement of rea-
sons, once it has been prepared, by making a written re-
quest to the contact person named below or by access-
ing the website listed below.
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CONTACT PERSON

Inquiries or comments concerning the proposed rule-
making action may be addressed to:

Name: Larry Kereszt
Address: 2535 Capitol Oaks Drive, 

Suite 300 
Sacramento, CA 95833

Telephone No.: (916) 263–2240
Fax No.: (916) 263–2221
E–Mail Address: Larry_Kereszt@dca.ca.gov

The backup contact person is:

Name: Nancy Eissler
Address: 2535 Capitol Oaks Drive, 

Suite 300 
Sacramento, CA 95833

Telephone No.: (916) 263–2241
Fax No.: (916) 263–2221
E–Mail Address: Nancy_Eissler@dca.ca.gov

WEBSITE ACCESS

Materials regarding this proposal can be found at
http://www.pels.ca.gov.

TITLE 16. BOARD FOR
PROFESSIONAL ENGINEERS AND

LAND SURVEYORS

TITLE 16. CALIFORNIA CODE OF
REGULATIONS, DIVISION 5

BOARD FOR PROFESSIONAL ENGINEERS
AND LAND SURVEYORS

NOTICE IS HEREBY GIVEN that the Board for
Professional Engineers and Land Surveyors is propos-
ing to take the action described in the Informative Di-
gest. Any person interested may present statements or
arguments orally or in writing relevant to the action pro-
posed at a hearing to be held at:

Office of Systems Integration
2525 Natomas Park Drive, Suite 100
Sacramento, California, 95833

Thursday, July 23, 2009
9:00 a.m.

Written comments, including those sent by mail, fac-
simile, or e–mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
its office not later than 5:00 p.m. on July 20, 2009, or
must be received by the Board immediately following
the hearing. The Board, upon its own motion or at the
instance of any interested party, may thereafter adopt
the proposals substantially as described below or may
modify such proposals if such modifications are suffi-
ciently related to the original text.

With the exception of technical or grammatical
changes, the full text of any modified proposal will be
available for 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changes to the proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 6716 and 6755 of the Business and
Professions Code, and to implement, interpret, amend,
or make specific Section 6755 of said Code, the Board is
considering changes to Division 5 of Title 16 of the Cal-
ifornia Code of Regulations as follows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Factual basis for determination that each proposed
change is necessary:

In 1995, Section 438 was amended to include a provi-
sion allowing for the waiver of the first division ex-
amination (the Engineer–in–Training [EIT] examina-
tion) for professional engineering applicants if the ap-
plicant is the holder of a Ph.D. from an accredited engi-
neering program. The provision included a “sunset
clause” that authorized this waiver to be in effect for
five years. This clause was included so that the Board
could determine if there was sufficient interest to con-
tinue this waiver. At the end of the five–year period, it
appeared that there was not sufficient interest in contin-
uing it. Therefore, the waiver provision was allowed to
end. Subsequently, the language was removed from the
regulation.

Recently, the Board has received inquiries and corre-
spondence from various individuals and professional
associations indicating a renewed interest in such a
waiver. Therefore, at its November 20, 2008, meeting,
the Board decided to amend Section 438 to once again
include a provision to allow for the waiver of the EIT
examination if the applicant for the professional engi-
neer license is the holder of a Ph.D. from a Board–ap-
proved [accredited] engineering program.
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FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies  or Costs/Savings in Federal
Funding to the State:

None
Nondiscretionary Costs/Savings to Local Agencies:

None
Local Mandate:

None
Cost to Any Local Agency or School District for Which
Government Code Section 17561 Requires
Reimbursement:

 None
Business Impact:

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to compete with businesses in other states.
Impact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobs or
new businesses or the elimination of jobs or businesses
or the expansion of businesses in the State of California.
Cost Impact on Representative Private Person or
Business:

The Board is not aware of any cost impacts that a rep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed ac-
tion.
Effect on Housing Costs:

None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tions would not affect small businesses. The Board does
not license businesses; the Board licenses individuals.
This proposal does not mandate licensure; it provides
an alternative method for obtaining licensure as a pro-
fessional engineer through waiving the first division ex-
amination.

CONSIDERATION OF ALTERNATIVES

The Board must determine that no reasonable alterna-
tive it considered to the regulation or that has otherwise
been identified and brought to its attention would either

be more effective in carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice.

Any interested person may present statements or ar-
guments orally or in writing relevant to the above deter-
minations at the above–mentioned hearing.

INITIAL STATEMENT OF REASONS 
AND INFORMATION

The Board has prepared an initial statement of the
reasons for the proposed action and has available all the
information upon which the proposal is based.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Board at 2535 Capitol Oaks Drive,
Suite 300, Sacramento, California, 95833.

AVAILABILITY AND LOCATION OF THE 
FINAL STATEMENT OF REASONS AND

RULEMAKING FILE

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file which
is available for public inspection by contacting the per-
son named below.

You may obtain a copy of the final statement of rea-
sons, once it has been prepared, by making a written re-
quest to the contact person named below or by access-
ing the website listed below.

CONTACT PERSON

Inquiries or comments concerning the proposed rule-
making action may be addressed to:

Name: Larry Kereszt
Address: 2535 Capitol Oaks Drive, 

Suite 300 
Sacramento, CA 95833

Telephone No.: (916) 263–2240
Fax No.: (916) 263–2221
E–Mail Address: Larry_Kereszt@dca.ca.gov

The backup contact person is:
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Name: Nancy Eissler
Address: 2535 Capitol Oaks Drive, 

Suite 300 
Sacramento, CA 95833

Telephone No.: (916) 263–2241
Fax No.: (916) 263–2221
E–Mail Address: Nancy_Eissler@dca.ca.gov

Website Access
Materials regarding this proposal can be found at

http://www.pels.ca.gov.

TITLE 16. MEDICAL BOARD OF
CALIFORNIA

NOTICE IS HEREBY GIVEN that the Medical
Board of California (hereinafter referred to as the
“Board”) is proposing to take the action described in the
Informative Digest. Any person interested may present
statements or arguments orally or in writing relevant to
the action proposed at the hearing to be held at the Sac-
ramento Convention Center, 1400 J Street, Sacramento,
California 95814, at 9:00 a.m. on July 24, 2009. Written
comments, including those sent by mail, facsimile, or
e–mail to the addresses listed under Contact Person in
this Notice, must be received by the Board at its office
not later than 5:00 p.m. on July 20, 2009 or must be re-
ceived at the hearing. The Board, upon its own motion
or at the instance of any interested party, may thereafter
adopt the proposals substantially as described below or
may modify such proposals if such modifications are
sufficiently related to the original text. With the excep-
tion of technical or grammatical changes, the full text of
any modified proposal will be available for 15 days
prior to its adoption from the person designated in this
Notice as contact person and will be mailed to those per-
sons who submit written or oral testimony related to this
proposal or who have requested notification of any
changes to the proposal.

Authority and Reference: Pursuant to the authority
vested by Section 2018 of the Business and Professions
Code, and to implement, interpret or make specific Sec-
tions 2089, 2089.5, 2102, 2103, 2135 and 2135.5 of said
Code, the Board is considering changes to Division 13
of Title 16 of the California Code of Regulations as fol-
lows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Amend Section 1314.1.
Existing regulations have not been updated since

their adoption in 2003. These regulations describe the

process that the Board uses to review the educational
programs of international medical schools to determine
if they satisfy the minimum standards specified in stat-
ute. Over the past six years, Board staff and the expert
Medical Consultants who assist the Board in reviewing
international medical schools have identified deficien-
cies in the current regulations as well as additional pro-
visions that, if adopted, would add greater specificity to
the Board’s process for reviewing international medical
schools. Also, the Liaison Committee on Medical
Education (LCME), on whose standards the regulation
is based, has updated its standards for reviewing U.S.
and Canadian medical schools. Several of the LCME’s
new standards are relevant to international medical
schools and should be adopted into the Board’s regula-
tion.

This proposal would augment the regulation with
provisions recommended by staff and the Board’s Med-
ical Consultants, based on their experiences in utilizing
the existing regulation to review international medical
schools and with relevant standards adopted by the
LCME. In addition, this proposal would replace the
word “division” with “board” throughout the regulation
to conform to a recent statutory amendment, and would
make non–substantive, editorial and grammatical revi-
sions.

Specifically, the proposed amendments would:
— Correct an oversight to subsection (a)(1) by adding

language specifying that the board may grant
recognition to non–profit privately–owned
medical schools registered in the country in which
they are located, and that medical schools shall be
affiliated with a university. The amendment would
also repeal the current requirement that the
country must be a member of the Organization for
Economic Cooperation and Development.

— Add language to subsection (a)(2) to further
differentiate medical schools in subsection (a)(1)
from those in subsection (a)(2) by explaining that
the primary purpose of subsection (a)(2) schools is
to educate non–citizens to practice medicine in
other countries.

— Clarify in subsection (b)(1)(B) that a medical
school’s educational program shall teach students
how research applies to patient care.

— Specify in subsection (b)(3) that medical schools
shall state in outcome–based terms what students
are expected to learn. Require medical schools to
demonstrate that their students receive
comparable educational experiences if students
complete clinical clerkships at multiple teaching
sites.
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— Add subsection (b)(4) to require medical schools
to have a system for central oversight of the
clinical experiences that students shall receive.
Also, the system shall ensure that the faculty
monitors and verifies the students’ clinical
experiences and modifies the system as necessary
to ensure that the objectives of the clinical
education program are met.

— Add subsection (b)(5) to require medical schools
to promote the development of professional
attributes in medical students and define those
professional attributes that they expect students to
develop, including the promotion of the safe
practice of medicine.

— Amend subsection (b)(8) to require medical
schools to document how their admitted students
generally meet entrance requirements equivalent
to those utilized by U.S. and Canadian medical
schools and to document how the medical school
conducted a background check of admitted
medical students.

— Specify in subsection (b)(9) that pressure for
institutional self–financing must not compromise
the institution’s educational mission or cause it to
enroll more students than its total resources can
accommodate.

— Specify in subsection (b)(13)(B) that institutions
shall disclose affiliations or relationships with
other institutions in which either institution agrees
to grant a doctor of medicine degree to students of
the other institution for coursework completed at
the affiliated institution.

— Add subsection (b)(14) to require medical schools
to collect a variety of outcome data and utilize that
data to demonstrate that their program is meeting
its educational objectives. The amendment
provides examples of relevant outcome data that
medical schools shall collect.

— Add language to (f)(1)(A) to require medical
schools to disclose to the Board the addition or
termination of any branch campus.

— Further clarify in subsection (f)(1)(D) that medical
schools shall disclose to the Board any major
change in their curriculum, including a curriculum
change that would affect its focus, design,
requirements for completion or mode of delivery.

— Add a requirement in subsection (f)(1)(F) that a
medical school must disclose to the Board an
increase in its enrollment above 10% or 15
students in one year, whichever is less, or a 20%
increase in enrollment in three years.

— Specify in subsection (g) that the Board may
require a site visit as part of the reevaluation
required in subsection (f)(2) or anytime during the
seven–year period if the Board becomes aware of
circumstances that warrant a site visit, such as any
of the changes to the school’s educational program
described in subsection (f).

— In subsection (h), specify three additional
circumstances under which the Board may
determine that a medical school is no longer in
compliance with this section: 1) The institution
submits false or misleading documentation
regarding its compliance with section (b); 2) The
institution submits fraudulent documentation
concerning a former student’s medical
Curriculum; or 3) The institution permits students
to engage in clinical training in California
facilities that are not defined as approved teaching
sites in statute or regulation.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Funding to the State: None

Nondiscretionary Costs/Savings to Local Agencies:
None

Local Mandate: None
Cost to Any Local Agency or School District for

Which Government Code Sections 17500–17630 Re-
quire Reimbursement: None

Business Impact:
The Board has made an initial determination that the

proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to compete with businesses in other states.

The following studies/relevant data were relied upon
in making the above determination:

The proposed amendments affect medical schools lo-
cated outside the United States and will have no impact
on California businesses or institutions.

Impact on Jobs/New Businesses:
The Board has determined that this regulatory pro-

posal will not have any impact on the creation of jobs or
new businesses or the elimination of jobs or existing
businesses or the expansion of businesses in the State of
California.

Cost Impact on Representative Private Person or
Business:

The Board is not aware of any cost impacts that a rep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed ac-
tion.
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Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tions would not affect small businesses. The proposed
amendments affect educational institutions located out-
side the United States.

CONSIDERATION OF ALTERNATIVES

The Board must determine that no reasonable alterna-
tive it considered to the regulation or that has otherwise
been identified and brought to its attention would either
be more effective in carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice.

Any interested person may present statements or ar-
guments orally or in writing relevant to the above deter-
minations at the above–mentioned hearing.

INITIAL STATEMENT OF REASONS 
AND INFORMATION

The Board has prepared an initial statement of the
reasons for the proposed action and has available all the
information upon which the proposal is based. Copies
of the initial statement of reasons and all of the informa-
tion upon which the proposal is based may be obtained
from the person designated in the Notice under Contact
Person or by accessing the Board’s website: http://
www.medbd.ca.gov/laws/regulations_proposed.html.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the person designated in this Notice under
Contact Person or by accessing the Board’s website:
http://www.medbd.ca.gov/laws/regulations_proposed.
html.

AVAILABILITY AND LOCATION OF THE 
FINAL STATEMENT OF REASONS AND

RULEMAKING FILE

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file which
is available for public inspection by contacting the per-
son named below.

You may obtain a copy of the final statement of rea-
sons once it has been prepared, by making a written re-
quest to the contact person named below, or by access-
ing the Board’s website: http://www.medbd.ca.gov/
laws/regulations_proposed.html.

CONTACT PERSON

Inquiries or comments concerning the proposed rule-
making action may be addressed to:

Name: Deborah Pellegrini, Chief of
 Licensing

Address: Medical Board of California 
2005 Evergreen St., Suite 1200 
Sacramento, CA 95815

Telephone Number: (916) 263–2365
Fax Number: (916) 263–2487
E–Mail Address: dpellegrini@mbc.ca.gov

The backup contact person is:

Name: Kevin A. Schunke
Address: Medical Board of California 

2005 Evergreen St., Suite 1200 
Sacramento, CA 95815

Telephone Number: (916) 263–2368
Fax Number: (916) 263–2387
E–Mail Address: kschunke@mbc.ca.gov

Website Access: Materials regarding this proposal
can be found at http://www.medbd.ca.gov/laws/
regulations_proposed.html.

TITLE 16. MEDICAL BOARD OF
CALIFORNIA

NOTICE IS HEREBY GIVEN that the Medical
Board of California (hereinafter referred to as the
“Board”) is proposing to take the action described in the
Informative Digest. Any person interested may present
statements or arguments orally or in writing relevant to
the action proposed at a hearing to be held at the Sacra-
mento Convention Center, 1400 J Street, Sacramen-
to, California, at 9:10 a.m. on July 24, 2009. Written
comments, including those sent by mail, facsimile, or
e–mail to the addresses listed under Contact Person in
this Notice, must be received by the Board at its office
not later than 5:00 p.m. on July 20, 2009 or must be re-
ceived at the hearing. The Board, upon its own motion
or at the instance of any interested party, may thereafter
adopt the proposals substantially as described below or
may modify such proposals if such modifications are
sufficiently related to the original text. With the excep-
tion of technical or grammatical changes, the full text of
any modified proposal will be available for 15 days
prior to its adoption from the person designated in this
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Notice as contact person and will be mailed to those per-
sons who submit written or oral testimony related to this
proposal or who have requested notification of any
changes to the proposal.

Authority and Reference: Pursuant to the authority
vested by Section 2018 of the Business and Professions
Code, and to implement, interpret or make specific Sec-
tion 138 of said Code, the Board is considering changes
to Division 13 of Title 16 of the California Code of Reg-
ulations as follows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Adopt Section 1355.4.
Existing law, Business and Professions Code section

138, requires every board in the Department of Con-
sumer Affairs to adopt regulations to require its licenti-
ates to provide notice to their customers that the practi-
tioner is licensed by the state.

This proposal implements section 138 by mandating
notification to consumers by physicians of the fact that
they are licensed by the Medical Board of California,
with the Board’s toll–free number and its Web site.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or  Costs/Savings in Federal
Funding to the State: minor

Nondiscretionary Costs/Savings to Local Agencies:
none.

Local Mandate: none
Cost to Any Local Agency or School District for

Which Government Code Sections 17500–17630 Re-
quire Reimbursement: none

Business Impact:
The Board has made an initial determination that the

proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to compete with businesses in other states.

AND

The following studies/relevant data were relied upon
in making the above determination: None

Impact on Jobs/New Businesses:
The Board has determined that this regulatory pro-

posal will not have any impact on the creation of jobs or
new businesses or the elimination of jobs or existing
businesses or the expansion of businesses in the State of
California.

Cost Impact on Representative Private Person or
Business:

The Board is not aware of any cost impacts that a rep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tions would affect small businesses, since some licen-
sees work in a small–business practice setting.

This proposed regulation would require physicians to
determine which of the three notification options pro-
vided would be most appropriate for their practices, and
then post a sign where their patients may see it; or put
the required language on a piece of paper to be signed by
each patient and retained in his/her file; or include the
language in another document just above the patient’s
signature.

However, impact would be de minimus, since it is an-
ticipated that most physicians’ offices will simply post
one sign in the reception area or waiting room.

CONSIDERATION OF ALTERNATIVES

The Board must determine that no reasonable alterna-
tive it considered to the regulation or that has otherwise
been identified and brought to its attention would either
be more effective in carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice.

Any interested person may present statements or ar-
guments orally or in writing relevant to the above deter-
minations at the above–mentioned hearing.

INITIAL STATEMENT OF REASONS 
AND INFORMATION

The Board has prepared an initial statement of the
reasons for the proposed action and has available all the
information upon which the proposal is based. Copies
of the initial statement of reasons and all of the informa-
tion upon which the proposal is based may be obtained
from the person designated in the Notice under Contact
Person or by accessing the Board’s website:
http://www.medbd.ca.gov/laws/regulations_proposed.
html.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
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be obtained at the hearing or prior to the hearing upon
request from the person designated in this Notice under
Contact Person or by accessing the Board’s website:
http://www.medbd.ca.gov/laws/regulations_proposed.
html.

AVAILABILITY AND LOCATION OF THE 
FINAL STATEMENT OF REASONS 

AND  RULEMAKING FILE

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file which
is available for public inspection by contacting the per-
son named below.

You may obtain a copy of the final statement of rea-
sons once it has been prepared, by making a written re-
quest to the contact person named below, or by access-
ing the Board’s website: http://www.medbd.ca.gov/
laws/regulations_proposed.html.

CONTACT PERSON

Inquiries or comments concerning the proposed rule-
making action may be addressed to:

Name: Candis Cohen
Address: Medical Board of California 

2005 Evergreen St., Ste. 1200 
Sacramento, CA 95815

Telephone: (916) 263–2394
Fax: (916) 263–2387
E–Mail Address: ccohen@mbc.ca.gov

The backup contact person is:

Name: Kevin A. Schunke
Address: Medical Board of California 

2005 Evergreen St., Ste. 1200 
Sacramento, CA 95815

Telephone: (916) 263–2368
Fax: (916) 263–2387
E–Mail Address: kschunke@mbc.ca.gov

Website Access: Materials regarding this proposal
can be found at http://www.medbd.ca.gov/laws
/regulations_ proposed.html.

TITLE 16. STRUCTURAL PEST
CONTROL BOARD

NOTICE IS HEREBY GIVEN that the Structural
Pest Control Board is proposing to take the action de-
scribed in the Informative Digest. Any person inter-
ested may present statements or arguments orally or in
writing relevant to the action proposed at a hearing to be
held at the Elihu M. Harris State of California Office

Building, 1515 Clay St., Oakland, CA, at 9:00 a.m. on
July 24, 2009. Written comments, including those sent
by mail, facsimile, or e–mail to the addresses listed un-
der Contact Person in this Notice, must be received by
the Structural Pest Control Board at its office no later
than 5:00 p.m. on July 21, 2009 or must be received by
the Structural Pest Control Board at the hearing. The
Structural Pest Control Board, upon its own motion or
at the instance of any interested party, may thereafter
adopt the proposals substantially as described below or
may modify such proposals if such modifications are
sufficiently related to the original text. With the excep-
tion of technical or grammatical changes, the full text of
any modified proposal will be available for 15 days
prior to its adoption from the person designated in this
Notice as contact person and will be mailed to those per-
sons who submit written or oral testimony related to this
proposal or who have requested notification of any
changes to the proposal.

Authority and Reference: Pursuant to the authority
vested by section 8525 of the Business and Professions
Code, and to implement, interpret or make specific sec-
tions 8505, 8505.4, 8505.16, 8516, 8518, 8525, and
8674 of said Code, the Structural Pest Control Board is
considering changes to Division 19 of Title 16 of the
California Code of Regulations as follows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

1. Repeal 1971(a)(1)(B) Fumigation Safety Kit and
Other Equipment

Senate Bill 1047 Chapter 354 repealed Business and
Professions (B&P) Code section 8505.15 effective Jan-
uary 1, 2008. This section mandated that fumigation
masks be made readily available to fumigation crews.
B&P Code section 8505.15 was repealed because fu-
migation mask requirements are established in Califor-
nia Department of Food and Agriculture rules and regu-
lations.

B&P Code section 8505.15 was the statutory author-
ity for California Code of Regulations (CCR) section
1971(a)(1)(B). The specific objective of this regulation
is to repeal the subsection to avoid confusion since the
fumigation mask requirements are managed by the De-
partment of Food and Agriculture.
2. Amend 1996.3 Requirements for Reporting

Property Addresses
B&P Code sections 8516 and 8518 state that the ad-

dress of each property inspected or upon which work
was completed shall be reported on a form prescribed
by the Board.

The specific objective of this regulation is to amend
form 43M–52 (Rev 05/03) to reflect the proposed WDO
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inspection fee as outlined in proposed amendment to
section 1997.

The form will also be amended to reflect the Board’s
current address.
3. Amend 1997 WDO Inspection and Completion

Activity Fee
Business and Professions Code Section 8674 autho-

rizes the Structural Pest Control Board to charge an ac-
tivity form fee of not more than $3 per address. CCR
section 1997 currently has the activity reporting fee at
$1.50 per address. The Structural Pest Control Board
has historically adjusted the fee to maintain a sufficient
balance in reserves. Based on the housing market de-
cline, WDO activities filed with the Board have drasti-
cally declined over the past several years. The Board’s
budget is projected to be a negative balance on June 30,
2010. Increasing the WDO filing fee to $2.00 per ad-
dress will stabilize the Board’s budget.

The specific objective of this regulation is to amend
section 1997 and increase the activity form fee to $2.00.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Funding to the State:

The increased inspection fee will stabilize the
Board’s budget.

Nondiscretionary Costs/Savings to Local Agencies:
None

Local Mandate: None
Cost to Any Local Agency or School District for

Which Government Code Sections 17500–17630 Re-
quire Reimbursement: None

Business Impact:
The Structural Pest Control Board has made an initial

determination that the proposed regulatory action
would have a minimal statewide adverse economic im-
pact directly affecting business. The $.50 increase per
activity will be, in most cases, passed onto the consumer
requesting the inspection. In the instances where an in-
spection fee is not being charged, consumers will incur
the minor increase upon contracting with the company
to perform work.

Impact on Jobs/New Businesses:
The Structural Pest Control Board has determined

that this regulatory proposal will not have a significant
impact on the creation of jobs or new businesses or the
elimination of jobs or existing businesses or the expan-
sion of businesses in the State of California.

Cost Impact on Representative Private Person or
Business:

The Structural Pest Control Board has determined
that the proposed changes to section 1997 may have a
minimal adverse impact to some private businesses.
The increase of $.50 per activity filed will be passed
onto the consumer in most cases. Businesses that do not
charge an initial inspection fee will incur the increased
fee but can recoup the cost once contracting with the
consumer for work to be completed.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

Section 1971 will have no affect on small businesses,
as the proposal would repeal the subsection concerning
fumigation masks.

Section 1996.3 will have no affect on small busi-
nesses, as the proposal would amend form 43M–52
(Rev 05/03) to include the proposed fee increase of sec-
tion 1997 and to update the Board’s address.

Section 1997 will have a minimal affect on small
businesses because the $.50 fee increase will, in most
cases, be included in the inspection fee charged to con-
sumers.

CONSIDERATION OF ALTERNATIVES

The Structural Pest Control Board must determine
that no reasonable alternative it considered to the regu-
lation or that has otherwise been identified and brought
to its attention would either be more effective in carry-
ing out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private persons than the proposal described in this No-
tice.

Any interested person may present statements or ar-
guments orally or in writing relevant to the above deter-
minations at the above–mentioned hearing.

INITIAL STATEMENT OF REASONS 
AND INFORMATION

The Structural Pest Control Board has prepared an
initial statement of the reasons for the proposed action
and has available all the information upon which the
proposal is based.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Structural Pest Control Board at 2005
Evergreen Street, Suite 1500, Sacramento, California
95815.
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AVAILABILITY AND LOCATION OF THE 
FINAL STATEMENT OF REASONS AND

RULEMAKING FILE

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file that is
available for public inspection by contacting the person
named below.

You may obtain a copy of the final statement of rea-
sons once it has been prepared, by making a written re-
quest to the contact person named below.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may be addressed to:

Name: Susan Saylor 
Address: 2005 Evergreen Street, 

Suite 1500 
Sacramento, CA. 95815 

Telephone No.: (916) 561–8700 
Fax No.: (916) 263–2469 
E–Mail Address: Susan_ Saylor@dca.ca.gov

The backup contact person is:

Name: Elizabeth James 
Address: 2005 Evergreen Street, 

Suite 1500 
Sacramento, CA. 95815 

Telephone No.: (916) 561–8720 
Fax No.: (916) 263–2469 
E–Mail Address: Elizabeth_ James@dca.ca.gov

Website Access: Materials regarding this proposal
can be found at www.pestboard.ca.gov.

GENERAL PUBLIC INTEREST

TITLE 2. DEPARTMENT OF FAIR
EMPLOYMENT AND HOUSING

NOTICE IS HEREBY GIVEN that the prospective
contractors listed below have been required to submit a
Nondiscrimination Program (NDP) or a California Em-
ployer Identification Report (CEIR) to the Department
of Fair Employment and Housing, in accordance with
the provisions of Government Code Section 12990. No
such program or (CEIR) has been submitted and the
prospective contractors are ineligible to enter into State
contracts. The prospective contractor’s signature on
Standard Form 17A, 17B, or 19, therefore, does not
constitute a valid self–certification. Until further no-

tice, each of these prospective contractors in order to
submit a responsive bid must present evidence that its
Nondiscrimination Program has been certified by the
Department.

ASIX Communications, Inc.
DBA ASI Telesystems, Inc.
21150 Califa Street
Woodland Hills, CA 91367

Bay Recycling
800 77th Avenue
Oakland, CA 94621

C & C Disposal Service
P.O. Box 234
Rocklin, CA 95677

Choi Engineering Corp.
286 Greenhouse
 Marketplace, Suite 329
San Leandro, CA 94579

Fries Landscaping
25421 Clough
Escalon, CA 95320

Marinda Moving, Inc.
8010 Betty Lou Drive
Sacramento, CA 95828

MI–LOR Corporation
P.O. Box 60
Leominster, MA 01453

Peoples Ridesharing
323 Fremont Street
San Francisco, CA 94105

San Diego Physicians & Surgeons Hospital
446 26th Street
San Diego, CA

Southern CA Chemicals
8851 Dice Road
Santa Fe Springs, CA 90670

Tanemura and Antle Co.
1400 Schilling Place
Salinas, CA 93912

Turtle Building Maintenance Co.
8132 Darien Circle
Sacramento, CA 95828

Univ Research Foundation
8422 La Jolla Shore Dr.
La Jolla, CA 92037

Vandergoot Equipment Co.
P.O. Box 925
Middletown, CA 95461
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DEPARTMENT OF HEALTH CARE
SERVICES

Public Notice (OAL)

Addition of a Contract list for Blood Factors for
Medi–Cal Fee–For–Service beneficiaries

AB1183, chapter 758, statutes of 2008 enacted
changes to Welfare and Institution Code which require
the Department of Health Care Services (DHCS) to col-
lect a state rebate on clotting factors for Medi–Cal fee–
for–service, Genetically Handicapped Persons Pro-
gram (GHPP), and California Children’s Services
(CCS) recipients. Effective July 1, 2009, the DHCS will
begin collecting a state rebate on blood factors as identi-
fied in Welfare and Institution Code 14105.86(a)(2).
Manufacturers who do not execute an agreement to pay
additional rebates shall have their blood factors avail-
able only through an approved treatment or service au-
thorization request. The Medi–Cal provider manual
shall list blood factors which require or do not require a
treatment or service authorization.

A Medi–Cal fee–for–service beneficiary may obtain
a blood factor product which requires a treatment or ser-
vice authorization without a treatment or service autho-
rization from a pharmacy provider if the beneficiary
qualifies for continuing care status. To be eligible for
continuing care status a beneficiary must be utilizing
the factor product and a pharmacy claim must have been
paid for that beneficiary and for that product by the
DHCS with a date of service within the last 100 days
without a treatment or service authorization. A benefi-
ciary may remain eligible for continuing care status,
provided a pharmacy claim is submitted for the same
product at least every 100 days.

FISH AND GAME COMMISSION

CALIFORNIA FISH AND GAME
COMMISSION

NOTICE OF FINDINGS
American Peregrine Falcon
(Falco peregrinus anatum)

NOTICE IS HEREBY GIVEN that, pursuant to the
provisions of Section 2075.5 of the Fish and Game

Code, the California Fish and Game Commission
(“Commission”), at its December 12, 2008, meeting in
Sacramento, made a finding that the petitioned action to
remove the American Peregrine Falcon (Falco peregri-
nus anatum) from the list of endangered species is war-
ranted.

In making this finding, the Commission concludes
that the peregrine falcon’s continued existence is no
longer threatened by any one or a combination of the
following factors: Present or threatened modification or
destruction of its habitat, Overexploitation, Predation,
Competition, Disease, or other natural occurrences or
human–related activities. Specifically, the basis for the
delisting relied most heavily on the following: 1) Cur-
rent American peregrine falcon breeding range in Cali-
fornia includes most of the known historic breeding
range; 2) American peregrine falcon breeding popula-
tion size has increased dramatically following State and
federal listing as endangered and may have reached or
even exceeded historical levels within California, as
best as can be determined from the historic population
data; 3) The threat posed to the peregrine falcon nesting
populations in California by organochlorine pesticide
contamination has lessened due to the restrictions im-
posed on the use of such substances in the United States
and Canada since the 1970’s. However, “hot spots” re-
main in the State; these areas need continued evaluation
to monitor their impact on peregrine recovery; 4) Re-
covery goals specific to California populations of per-
egrine falcons as established through the federal recov-
ery plan for the Pacific States have been met for range
and population size; productivity goals have been met
at most sites in California; 5) The U.S. Fish and Wildlife
Service (Service) delisted the peregrine falcon from the
federal endangered species list in 1999 and established
a monitoring program, contingent on funding, to docu-
ment breeding status of this species through the year
2015. A sub–set of 30 nest sites will be monitored in
California every three years, providing current occu-
pancy and productivity data for the State’s peregrine
population; and 6) The captive breeding and reintroduc-
tion program established in the 1970’s and continued
through 1992 was highly successful in aiding the recov-
ery of the peregrine in California.

It is anticipated that the Commission will ratify the
findings at a hearing to be held at the Yolo Fliers Club,
Ballroom, 17980 County Road 94B, Woodland, Cali-
fornia, on Thursday, June 25, 2009, at 8:30 a.m., or as
soon thereafter as the matter may be heard.
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DETERMINATION
OAL REGULATORY

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATIONS

(Pursuant to Government Code Section 11340.5
and Title 1, section 270, of the

California Code of Regulations)

DEPARTMENT OF MENTAL HEALTH

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

2009 OAL DETERMINATION NO. 12
(OAL FILE NO. CTU2008–1218–01)

REQUESTED BY: MICHAEL ST. MARTIN
CONCERNING: Special Order No. 130.01

Titled “The By Choice Incen-
tive System” Issued by the De-
partment of Mental Health

DETERMINATION ISSUED
PURSUANT TO GOVERN-
MENT CODE SECTION
11340.5.

SCOPE OF REVIEW

A determination by the Office of Administrative Law
(OAL) evaluates whether or not an action or enactment
by a state agency complies with California administra-
tive law governing how state agencies adopt regula-
tions. Nothing in this analysis evaluates the advisability
or the wisdom of the underlying action or enactment.
Our review is limited to the sole issue of whether the
challenged rule meets the definition of “regulation” as
defined in Government Code section 11342.6001 and is
subject to the Administrative Procedure Act (APA). If a
rule meets the definition of “regulation,” but was not
adopted pursuant to the APA and should have been, it is
an “underground regulation” as defined in California

1 Unless otherwise specified, all references are to the Govern-
ment Code.

Code of Regulations, title 1, section 250.2 OAL has nei-
ther the legal authority nor the technical expertise to
evaluate the underlying policy issues involved in the
subject of this determination.

CHALLENGED RULE

The challenged rule is Special Order No. 130.01,
titled “The By Choice Incentive System” (Special Or-
der), issued by the Department of Mental Health (De-
partment). The Special Order outlines the policy for the
“By Choice” incentive program for all state hospitals
under the jurisdiction of the Department and contains
the requirements related to the “By Choice” incentive
system that each state hospital must implement. The
challenged rule is attached hereto as Exhibit A.

DETERMINATION

OAL determines that Special Order No. 130.01, titled
“The By Choice Incentive System,” meets the defini-
tion of “regulation” that should have been adopted pur-
suant to the APA.

FACTUAL BACKGROUND

The Department is a state agency responsible for the
care and treatment of individuals with mental illness at
the five state mental hospitals (Atascadero, Metropoli-
tan, Napa, Coalinga and Patton State Hospitals). The
state hospitals provide inpatient psychiatric care to indi-
viduals committed to the hospitals civilly or in connec-
tion with criminal proceedings.

On August 25, 2006, the Department issued Special
Order No. 130.01, titled “The By Choice Incentive Sys-
tem.” The Special Order states that it:

. . .outlines the policy for the “By Choice”
incentive program for all Department of Mental
Health State Hospitals. Each State Hospital shall
incorporate this policy into their “By Choice”
Administrative Directive without interpretation.
The state hospital administrative directives shall
contain the definitions and procedures that are
used within this Special Order.

The Special Order defines the By Choice Incentive
System as:
2 As defined by title 1, section 250(a), an

“Underground regulation” means any guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that is a regulation as defined in Section 11342.600
of the Government Code, but has not been adopted as a regula-
tion and filed with the Secretary of State pursuant to the APA
and is not subject to an express statutory exemption from adop-
tion pursuant to the APA.
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. . .an element of the individual’s Wellness and
Recovery Plan (WRP) and is imbedded within the
hospital’s therapeutic milieu. It is intended to
support the recovery of individuals through the
planned use of incentives and rewards. The BY
CHOICE system uses points to reward routine
positive behaviors that have been identified by the
individuals and their Wellness and Recovery
Teams as aspects of their recovery throughout
their day. These points may be redeemed for
desirable items or activities. In the BY CHOICE
system, the individuals determine how they will
allocate and earn their points.

The Special Order contains requirements the state
hospitals must implement. For example:
� Individuals may earn a maximum of 100 points

daily. The points are allocated by the individuals in
consultation with their Wellness and Recovery
Teams. Once earned, points shall never be
deducted, cancelled, or in any way negated by
staff.

� Individuals redeem their points for desirable items
or activities in incentive stores established by the
hospital for this purpose.

� Items and activities in the stores are selected and
“priced” according to a recovery–focused,
wellness economy.

� Evaluation data shall be aggregated and included
in each hospital’s Monthly Monitoring Report.

� The Chief of Psychology is responsible for the
clinical appropriateness of the design, operation,
and evaluation of the By Choice Incentive System
as detailed in the By Choice Manual. Changes in
the Manual can be made only by the statewide By
Choice Committee.

� The By Choice Coordinator shall be responsible
for maintaining the operation and consistent
application of the By Choice System and for
various other monitoring and coordinating duties.

� All unit staff and providers shall be trained in the
correct implementation of the By Choice
Incentive System.

On December 18, 2008, Michael St. Martin (Petition-
er) submitted a petition to OAL. The Petitioner alleges
that the Special Order meets the definition of a “regula-
tion” in Government Code section 11342.600 and
should have been adopted as a regulation pursuant to the
APA. OAL accepted the petition for consideration on
January 8, 2009.

The petition was published in the Notice Register on
January 23, 2009, and the period during which public
comments were accepted ended on February 23, 2009.
OAL did not receive any public comments.

The Department did not submit a response to the peti-
tion.

UNDERGROUND REGULATIONS

Government Code section 11340.5, subdivision (a),
provides that:

(a) No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation as defined in [Government Code]
Section 11342.600, unless the guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule has been adopted
as a regulation and filed with the Secretary of State
pursuant to [the APA].

When an agency issues, utilizes, enforces, or attempts
to enforce a rule in violation of section 11340.5 it
creates an underground regulation as defined in title 1,
California Code of Regulations, section 250.

OAL may issue a determination as to whether or not
an agency issues, utilizes, enforces, or attempts to en-
force a rule that meets the definition of “regulation” as
defined in section 11342.600 and should have been
adopted pursuant to the APA. An OAL determination
that an agency has issued, utilized, enforced, or at-
tempted to enforce an underground regulation is not en-
forceable against the agency through any formal admin-
istrative means, but it is entitled to “due deference” in
any subsequent litigation of the issue pursuant to Grier
v. Kizer (1990) 219 Cal.App.3d 422 [268 Cal.Rptr.
244].

ANALYSIS

OAL’s authority to issue a determination extends
only to the limited question of whether the challenged
rule is a “regulation” subject to the APA. This analysis
will determine (1) whether the challenged rule is a “reg-
ulation” within the meaning of section 11342.600, and
(2) whether the challenged rule falls within any recog-
nized exemption from APA requirements.

A “regulation” is defined in section 11342.600 as:
. . . every rule, regulation, order, or standard of
general application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret, or make specific the law
enforced or administered by it, or to govern its
procedure.

In Tidewater Marine Western, Inc. v. Victoria Brad-
shaw (1996) 14 Cal.4th 557, 571 [59 Cal.Rptr.2d 186],
the California Supreme Court found that:
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A regulation subject to the Administrative
Procedure Act (APA) (Gov. Code, § 11340 et seq.)
has two principal identifying characteristics. First,
the agency must intend its rule to apply generally,
rather than in a specific case. The rule need not,
however, apply universally; a rule applies
generally so long as it declares how a certain class
of cases will be decided. Second, the rule must
implement, interpret, or make specific the law
enforced or administered by the agency, or govern
the agency’s procedure (Gov. Code, §11342, subd.
(g)).3

The first element used to identify a “regulation” as
stated in Tidewater is whether the rule applies generally.
As Tidewater points out, a rule need not apply to all per-
sons in the state of California. It is sufficient if the rule
applies to a clearly defined class of persons or situa-
tions. The Special Order applies to state hospitals, hos-
pital staff and the individuals committed to the care of
the state hospitals. Each of these groups is a clearly de-
fined class of persons.

The first element of “regulation” has, therefore, been
met.

The second element used to identify a “regulation” as
stated in Tidewater is that the rule must implement, in-
terpret or make specific the law enforced or adminis-
tered by the agency, or govern the agency’s procedure.
Welfare and Institutions Code section 4100 states:

The department has jurisdiction over the
following institutions:
(a) Atascadero State Hospital.
(b) Coalinga State Hospital.
(c) Metropolitan State Hospital.
(d) Napa State Hospital.
(e) Patton State Hospital.

Further, Welfare and Institutions Code section 7200
deals specifically with mentally disordered individuals
and provides:

There are in the state the following state hospitals
for the care, treatment, and education of the
mentally disordered:
(a) Metropolitan State Hospital near the City of
Norwalk, Los Angeles County.
(b) Atascadero State Hospital near the City of
Atascadero, San Luis Obispo County.
(c) Napa State Hospital near the City of Napa,
Napa County.
(d) Patton State Hospital near the City of San
Bernardino, San Bernardino County.
(e) Coalinga State Hospital near the City of
Coalinga, Fresno County.

3 Section 11342(g) was re–numbered in 2000 to section
11342.600 without substantive change.

State hospitals provide services to individuals com-
mitted to the Department pursuant to a variety of statu-
tory provisions. For example:
� The Lanterman–Petris–Short Act (LPS)4, at

Welfare and Institutions Code section 5001,
provides for the care for mentally disordered
persons, developmentally disabled persons, and
persons impaired by chronic alcoholism.

� Individuals determined to be Sexually Violent
Predators pursuant to Welfare and Institutions
Code section 6604.

� Individuals found to be not guilty by reason of
insanity pursuant to Penal Code section 1026.

� Individuals found to be mentally incompetent to
stand trial pursuant to Penal Code section 1370.

To encompass this wide variety of individuals, the
legislative grant to the Department of jurisdiction and
authority over state hospitals is found in two separate
sections, Welfare and Institutions Code sections 4101
and 7201. Welfare and Institutions Code section 4101
generally requires:

Except as otherwise specifically provided
elsewhere in this code, all of the institutions under
the jurisdiction of the State Department of Mental
Health shall be governed by uniform rule and
regulation of the State Department of Mental
Health and all of the provisions of this chapter
shall apply to the conduct and management of such
institutions.

Welfare and Institutions Code section 7201 requires:
All of the institutions under the jurisdiction of the
State Department of Mental Health shall be
governed by the uniform rules and regulations of
the State Department of Mental Health and all of
the provisions of Part 2 (commencing with Section
4100) of Division 4 of this code on the
administration of state institutions for the mentally
disordered shall apply to the conduct and
management of the state hospitals for the mentally
disordered. . . .

As stated in the Special Order, the purpose of the Spe-
cial Order is to provide “. . .general guidelines for the
consistent implementation and monitoring of the BY
CHOICE system in each state hospital.” It does this by
establishing specific requirements with which every
state hospital must comply. These requirements include
the maximum number of points an individual may earn
each day; the aggregation of evaluation data; the re-
sponsibilities of state hospital staff; etc. The imposition
of these requirements by the Department establishes a
“uniform rule and regulation” for the By Choice System
in state hospitals as required by Welfare and Institutions

4 The Lanterman–Petris–Short Act is found at Welfare and Insti-
tutions Code section 5000 et seq.
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Code sections 4101 and 7201 for the administration,
conduct and management of the state hospitals. The
Special Order, therefore, implements, interprets and
makes specific Welfare and Institutions Code sections
4101 and 7201.

The second element of “regulation” has been met;
therefore, the Special Order meets the definition of
“regulation” in Government Code section 11342.600.

The final issue to examine is whether the challenged
rule falls within an express statutory exemption from
the APA. Exemptions from the APA can be general ex-
emptions that apply to all state rulemaking agencies.
Exemptions may also be specific to a particular rule-
making agency or a specific program. Pursuant to sec-
tion 11346, the procedural requirements established in
the APA “shall not be superseded or modified by any
subsequent legislation except to the extent that the leg-
islation shall do so expressly.” (Emphasis added.)

The Department did not identify an express statutory
exemption from the APA that would apply to the Spe-
cial Order, nor did OAL find such an exemption.

CONCLUSION

In accordance with the above analysis, OAL deter-
mines that Special Order No. 130.01, titled “The By
Choice Incentive System” meets the definition of “reg-
ulation” that should have been adopted pursuant to the
APA.
Date: May 20, 2009

SUSAN LAPSLEY
Director

Kathleen Eddy
Senior Counsel

Cc: Hon Chan

Exhibit A

CALIFORNIA DEPARTMENT OF 
MENTAL HEALTH

SPECIAL ORDER

Section 100–199: Clinical Services
Special Order Number: 130.01 Effective Date: August 25, 2006
Replaces: 130

Subject: THE BY CHOICE INCENTIVE
SYSTEM

Special Order: This Special Order outlines the
policy for the “By Choice” incentive program for all

Department of Mental Health State Hospitals. Each
State Hospital shall incorporate this policy into their
“By Choice” Administrative Directive without inter-
pretation. The state hospital administrative directives
shall contain the definitions and procedures that are
used within this Special Order.

In order to meet the safety and security concerns
within a correctional environment, DMH’s Vacaville
Psychiatric Program and Salinas Valley Psychiatric
Program shall implement the STEP/STAGE Program
and shall outline within their respective administrative
directives and/or program manuals the definitions and
procedures related to the STEP/STAGE Program.

Authority: By order of the Deputy Director Long
Term Care Services.

Purpose: This directive provides general guidelines
for the consistent implementation and monitoring of the
BY CHOICE system in each state hospital. Other de-
tails are provided in the BY CHOICE Manual.

Method:
I. Definition

The BY CHOICE incentive system is an element of
the individual’s Wellness and Recovery Plan (WRP)
and is imbedded within the hospital’s therapeutic mi-
lieu. It is intended to support the recovery of individuals
through the planned use of incentives and rewards. The
BY CHOICE system uses points to reward routine posi-
tive behaviors that have been identified by the individu-
als and their Wellness and Recovery Teams as aspects of
their recovery throughout their day. These points may
be redeemed for desirable items or activities. In the BY
CHOICE system, the individuals determine how they
will allocate and earn their points.
II. Policy

A. During the course of each day, unit staff and
Mall providers use the BY CHOICE system
to positively reinforce adaptive and socially
desirable behavior of the individuals and to
motivate them to further their recovery.

B. BY CHOICE Manual. The BY CHOICE
Manual provides staff with details of the
incentive system. Unit and Mall staff shall
follow the procedures described in the BY
CHOICE Manual.

C. Points. Individuals may earn a maximum of
100 points daily. The points are allocated by
the individuals in consultation with their
Wellness and Recovery Teams. Points may
be re–allocated by the individuals and their
Wellness and Recovery Teams during
scheduled reviews of their Wellness and
Recovery Plans. Once earned, their points
shall never be deducted, cancelled, or in any
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other way negated by staff. The points may be
redeemed or saved by the individuals at their
discretion.

D. BY CHOICE Economy. Individuals may
purchase items and activities with the points
they have earned.

1. Store. Individuals redeem their points
for desirable items or activities in
incentive stores established by the
hospital for this purpose. The incentive
stores are open at scheduled times. Each
hospital will provide individuals
reasonable access to the stores for
redeeming their points.

2. Selection criteria. Items and activities in
the stores are selected and “priced”
according to a recovery–focused,
wellness economy. Individuals shall not
be denied access to items or privileges
that they might reasonably expect to
receive by virtue of being in the
hospital. Each hospital shall ensure that
the selection of redeemable items and
activities are consistent with the
individuals’ rights as defined in policy.

E. Evaluation. The consistent and appropriate
operation of the BY CHOICE System and its
success at furthering the recovery of
individuals shall be formally evaluated by
direct observation and systematic outcome
measurements. Evaluation data shall be
aggregated and included in each hospital’s
Monthly Monitoring Report.

F. Responsibility.

1 The Chief of Psychology is responsible
for the clinical appropriateness of the
design, operation, and evaluation of the
BY CHOICE Incentive System as
detailed in the BY CHOICE Manual.
Changes in the Manual can be made
only by the statewide BY CHOICE
Committee.

2. Each hospital shall appoint at a
supervisory level an appropriately
skilled individual to be the full–time BY
CHOICE Coordinator who is
responsible for the overall operation of
the BY CHOICE System. Each hospital
shall also appoint a full–time Assistant
BY CHOICE Coordinator.

3. The BY CHOICE Coordinator shall be
responsible for:

a. Maintaining the BY CHOICE
System’s operation and consistent
application on the units/programs
and in the Malls;

b. Coordinating the hospital–wide
training of staff on the BY
CHOICE System;

c. Monitoring the quality of the
training provided to staff on the BY
CHOICE System;

d. Assisting in the integration of the
BY CHOICE System into the
hospital’s therapeutic milieu and
culture;

e. Assisting, the statewide BY
CHOICE Committee to update the
BY CHOICE Manual annually, or
more frequently as needed;

f. Coordinating data collection on
fidelity and outcome evaluation;
and

g. Facilitating endeavors toward the
proper operation of the incentives
stores.

4. Enhancement Program Directors and
Mall Coordinators are responsible for
ensuring adequate resources and staff to
administer the BY CHOICE System on
units/programs and Malls, respectively.

5. Executive Directors and Hospital
Administrators shall ensure adequate
and consistent funding for the incentive
stores, and coordinate budgetary
oversight through the BY CHOICE
Coordinator.

6. The Executive Directors shall ensure
that data are collected, aggregated,
analyzed and reported in the hospital’s
Monthly Monitoring Report.

G. Training: All unit staff and mall providers
shall be trained in the correct implementation
of the BY CHOICE Incentive System. All
new employees who work as unit staff or mall
providers shall receive similar training
though the New Employee Orientation
Program. Once trained, all unit staff and Mall
providers will receive additional training, as
needed, to maintain their competency in
implementing the BY CHOICE System.
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Signature on File  
CYNTHIA A. RADAVSKY, Deputy Director 
Long Term Care Services 
Department of Mental Health

August 25, 2006  
Date

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tions filed with the Secretary of State on the dates indi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653–7715. Please have the agency name and the date
filed (see below) when making a request.

File# 2009–0409–01
BOARD OF BEHAVIORAL SCIENCES
Fingerprint Submission

This rulemaking amends California Code of Regula-
tions, Title 16 section 1886.4 and adopts section 1815 to
require all licensees who have not previously submitted
fingerprints to DOJ to complete a state and federal level
criminal offender record information search through
the DOJ before renewal of their license.  This rulemak-
ing also allows the Board to take disciplinary action and
to assess a fine not to exceed $5,000 for each violation.

Title 16
California Code of Regulations
ADOPT: 1815 AMEND: 1886.40
Filed 05/20/2009
Effective 06/19/2009
Agency Contact: Tracy Rhine (916) 574–7847

File# 2009–0416–01
COMMISSION ON PEACE OFFICER STANDARDS
AND TRAINING
Training & Testing Specifications for Peace Officer Ba-
sic Courses

This regulatory action revises the training and testing
specifications for peace officer basic courses to stan-
dardize the testing specifications and make additional
updates to the training as part of ongoing review.

Title 11
California Code of Regulations
AMEND: 1005, 1007, 1008
Filed 05/21/2009
Effective 07/01/2009
Agency Contact: Julie Hemphill (916) 227–0544

File# 2009–0520–01
DEPARTMENT OF FOOD AND AGRICULTURE
Light Brown Apple Moth

This emergency regulatory action will establish a
new regulated quarantine area in the Davis area of Yolo
County of approximately 38 square miles. This would
result in a total of approximately 2,780 square miles un-
der regulation within the

State for the light brown apple moth “LBAM” (“Epi-
phyas postvittana”) due to recent findings of the pest.
The effect of these amendments to the regulation is to
establish the authority for the State to perform quaran-
tine activities against the LBAM in this new area.

Title 3
California Code of Regulations
AMEND: 3434(b)
Filed 05/26/2009
Effective 05/26/2009
Agency Contact: 

Stephen S. Brown (916) 654–1017

File# 2009–0415–01
DEPARTMENT OF FOOD AND AGRICULTURE
Light Brown Apple Moth Interior Quarantine

This certificate of compliance makes permanent four
prior emergency regulatory actions (OAL file nos.
2008–1016–01E, 2008–1105–02E, 2008–1205–03E
and 2009–0108–01E) that established new regulated
quarantine areas or expanded existing regulated quar-
antine areas  in the counties of Sonoma, Napa, Alame-
da, Contra Costa, Santa Clara, Monterey, San Benito,
Santa Cruz and San Mateo for the light brown apple
moth “LBAM” (“Epiphyas postvittana”) due to recent
findings of the pest. The effect of these amendments to
the regulation is to establish the authority for the State to
perform quarantine activities against LBAM in these
additional areas.

Title 3
California Code of Regulations
AMEND: 3434(b)
Filed 05/20/2009
Effective 05/20/2009
Agency Contact: 

Stephen S. Brown (916) 654–1017
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File# 2009–0515–02
DEPARTMENT OF FOOD AND AGRICULTURE
Light Brown Apple Moth

This emergency regulatory action will establish a
new regulated area in the Petaluma area of Sonoma
County of approximately 40 square miles, expand the
regulated area of Napa County by approximately 20
square miles and expand the regulated area in the coun-
ties of Alameda, Contra Costa and Santa Clara by
approximately 85 square miles. This would result in a
total of approximately 2,742 square miles under regula-
tion within the State for the light brown apple moth
“LBAM”(“Epiphyas postvittana”) due to recent find-
ings of the pest.  The effect of these amendments to the
regulation is to establish the authority for the State to
perform quarantine activities against LBAM in these
additional areas.

Title 3
California Code of Regulations
AMEND: 3434(b)
Filed 05/20/2009
Effective 05/20/2009
Agency Contact: 

Stephen S. Brown (916) 654–1017

File# 2009–0417–04
DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT
Federal HOME Investment Partnership Program

This rulemaking amends section 8217(c) of Title 25
of the California Code of Regulations regarding the fed-
eral Home Investment Partnership Program.  The rule-
making amends this subsection so as to make it clear
that the discretionary exception available from the De-
partment of Housing and Community Development for
violations of project requirements applies only to viola-
tions which are clearly outside of the control of all
members of the development team.   The rulemaking
further amends this subsection by deleting the provision
which limited the availability of this exception to con-
tractors which had not missed three deadlines on a prior
project, because, as a result of current economic condi-
tions relevant to housing construction, the missing of
three such deadlines on a project is often well beyond
the control of the members of a development team.

Title 25
California Code of Regulations
AMEND: 8217
Filed 05/20/2009
Effective 05/20/2009
Agency Contact: Lenora Frazier (916) 323–4475

File# 2009–0515–03
DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT
Re–adoption of Ignition Resistance Construction Sys-
tem within Wildfire Urban Interface

This is the second readopt of an emergency regulato-
ry action (prior OAL file nos. 2008–0820–01ER and
2009–0205–02EE) that incorporates by reference the
new OSFM building standards (Title 24, California
Building Code, Part 2, Chapter 7A) recently approved
by the California Building Standards Commission and
applies them to manufactured homes, mobilehomes,
multifamily manufactured housing, and commercial
modulars built or installed in a Wildland–Urban Inter-
face Fire Area.  This will provide minimum standards
for the design, materials and construction methods for
roofs, roof coverings, roof assemblies, attic eaves and
cornice vents, and exterior wall coverings for manufac-
tured homes, mobilehomes, multifamily manufactured
housing, or commercial modulars in order to resist the
intrusion of flame or burning embers projected by a
vegetation fire on or into these structures in the same
manner as conventionally constructed structures.
These regulations also establish requirements for third–
party approval of design plans for ignition resistant
construction systems and third–party inspections in the
manufacturing facility, and establish requirements for
Department approval of the design and construction of
the ignition resistant construction system if the struc-
ture has already left the manufacturing facility.

Title 25
California Code of Regulations
ADOPT: 4200, 4202, 4204, 4206, 4208, 4210, 4212,
4214, 4216
Filed 05/22/2009
Effective 05/26/2009
Agency Contact: Ruth Ibarra (916) 327–2796

File# 2009–0410–02
DEPARTMENT OF MOTOR VEHICLES
Business Partner Automation Program

Department of Motor Vehicles submitted this action
to amend the Title 13 Business Partner Automation
(BPA) program regulations and the incorporated by ref-
erence BPA Transaction Procedures and Inventory Re-
quirements Handbook and forms to allow and clarify
new transaction types, and to provide greater clarity on
document requirements, transaction related fees, and
inventory requirements for BPA program participants.
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Title 13
California Code of Regulations
ADOPT: 225.38 AMEND: 225.00, 225.03, 225.06,
225.09, 225.21, 225.35, 225.45, 225.48, 225.54,
225.72
Filed 05/22/2009
Effective 06/21/2009
Agency Contact: Christie Patrick (916) 657–5567

File# 2009–0427–01
EMPLOYMENT DEVELOPMENT DEPARTMENT
Disability Insurance Definitions

This rulemaking amends California Code of Regula-
tions, Title 22, section 2601–1 to establish definitions
and clarify terms utilized in Employment Development
Department (EDD) regulations dealing with State Dis-
ability Insurance.  EDD is developing new automation
processes and protocol to simplify and improve claim
processes.  This is an effort to improve access to ser-
vices, improve service delivery, reduce costs and also
improve EDD’s ability to detect and prevent fraud and
abuse.  In order to facilitate this change EDD is estab-
lishing definitions for terms, including “affidavit”,
“copy”, “form”, “mail”,”signature” and “writing.”

Title 22
California Code of Regulations
AMEND: 2601–1
Filed 05/21/2009
Effective 06/20/2009
Agency Contact: Laura Colozzi (916) 654–7712

File# 2009–0421–02
FAIR POLITICAL PRACTICES COMMISSION
Materiality Standard: Interests in Businesses

The Fair Political Practices Commission is amending
section 18705.1, title 2, California Code of Regulations,
entitled “Materiality Standard:  Economic Interests in
Business Entities.”

Title 2
California Code of Regulations
AMEND: 18705.1
Filed 05/21/2009
Effective 06/20/2009
Agency Contact: 

Virginia Latteri–Lopez (916) 324–3854

File# 2009–0423–03
FISH AND GAME COMMISSION
Silver King Creek Sport Fishing

This regulatory action raises the daily bag and pos-
session limit to 10 trout per day and 10 in possession for
Silver King Creek and tributaries from the confluence

with Tamarack Lake Creek downstream to the conflu-
ence with Snodgrass Creek.

Title 14
California Code of Regulations
AMEND: 7.50(b)(178)
Filed 05/21/2009
Effective 05/21/2009
Agency Contact: 

Sherrie Fonbuena (916) 654–9866

File# 2009–0501–02
FISH AND GAME COMMISSION
Central Valley Salmon Sport Fishing

This action closes all salmon sport fishing and pro-
hibits all methods of targeting salmon in Central Valley
rivers and streams with a few exceptions.

Title 14
California Code of Regulations
AMEND: 7.00, 7.50
Filed 05/26/2009
Effective 05/26/2009
Agency Contact: 

Sherrie Fonbuena (916) 654–9866

File# 2009–0410–01
FRANCHISE TAX BOARD
Presumptions Arising from Federal Audits

This rulemaking amends section 25114 of title 18 of
the California Code of Regulations to implement provi-
sions of SB 788, Chapter 306 of 2007, which  removed
the requirement that the Franchise Tax Board audit ev-
ery taxpayer whose tax return reveals potential non-
compliance with arm’s–length dealing requirments fol-
lowing a preliminary examination.  The rulemaking
changes some terminology and defines any new terms.
It also establishes when a taxpayer’s examination is
considered to have commenced and what tax year the
new rule applies to.

Title 18
California Code of Regulations
AMEND: 25114
Filed 05/21/2009
Effective 06/20/2009
Agency Contact: 

Colleen Berwick (916) 845–3306

CCR CHANGES FILED 
WITH THE SECRETARY OF STATE 

WITHIN December 24, 2008 TO 
May 27, 2009

All regulatory actions filed by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by date filed with the Secretary of State, with
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the Manual of Policies and Procedures changes adopted
by the Department of Social Services listed last. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than nine days after the date filed.

Title 1
01/20/09  AMEND: 260
01/20/09 AMEND: Appendix A, Std. Form 400

Title 2
05/21/09 AMEND: 18705.1
05/14/09 ADOPT: 21000, 21001, 21002, 21003,

21004, 21005, 21006, 21007, 21008,
21009

05/08/09 ADOPT: 18410 AMEND: 18402
04/30/09 AMEND: 1859.129, 1859.197
04/28/09 AMEND: div. 8, ch. 111, section 59560
04/22/09 ADOPT: 1859.148.2, 1859.166.2

AMEND: 1859.2, 1859.121, 1859.164.2,
1859.197

03/05/09 AMEND: 18704
02/17/09 AMEND: 51.3
02/02/09 AMEND: 18402, 18450.3
01/30/09 ADOPT: 18427.5
01/30/09 ADOPT: 18421.8, 18521.5 AMEND:

18401
01/27/09 AMEND: 2294
01/26/09 AMEND: 1859.104.1
01/21/09 ADOPT: 1859.184.1 AMEND: 1859.2,

1859.103, 1859.184
01/12/09 AMEND: div. 8, ch. 24, secs. 45100,

45127, 45128
01/08/09  ADOPT: 18420.1
01/08/09 ADOPT: 18944.3 AMEND: 18944.1
12/30/08 AMEND: 714
12/29/08 ADOPT: 2298

Title 3
05/26/09 AMEND: 3434(b)
05/20/09 AMEND: 3434(b)
05/20/09 AMEND: 3434(b)
05/13/09 AMEND: 6800
05/04/09 AMEND: 3434(b)
04/27/09 AMEND: 3434(b)
04/20/09 AMEND: 6452.2
03/30/09 AMEND: 3434(b)
03/25/09 AMEND: 6860
03/23/09 AMEND: 3423(b)
03/19/09 ADOPT: 1210, 1211, 1212, 1213, 1214,

1215, 1216, 1217, 1218, 1219, 1220,
1221, 1222.1, 1222.4, 1209, 1209.1,
1245.1, 1245.2, 1245.3, 1245.4, 1260.2,
1269, 1269.1, 1269.2, 1271 AMEND:
1200, 1201, 1202, 1204, 1205, 1206,
1207, 1208, 1222, 1223, 1223.1, 1235,

1236, 1238, 1239, 1240, 1241, 1242,
1243, 1244, 1245, 1245.1, 1245.2,
1245.3, 1245.4, 1245.5, 1245.6, 1245.7,
1245.8, 1245.9, 1245.10, 1245.11,
1245.12, 1245.13, 1245.14, 1245.15,
1245.16, 1246, 1247, 1248, 1249, 1250,
1251, 1252, 1253, 1254, 1255, 1256,
1257, 1258, 1259, 1260, 1260.1, 1261,
1262, 1263, 1264, 1265, 1266, 1267,
1268, 1269, 1270 REPEAL: 1203, 1210,
1211, 1212, 1213, 1214, 1215, 1216,
1217, 1218, 1219, 1220, 1221, 1224,
1225, 1226, 1227, 1228, 1229, 1230,
1231, 1237

03/18/09 AMEND: 3435(b)
03/10/09 AMEND: 3434
03/05/09 AMEND: 3591.20(a)
03/04/09 AMEND: 3435
02/27/09 AMEND: 3434(b)
02/26/09 AMEND: 850
02/19/09 AMEND: 3434(b)
02/13/09 AMEND: 3406(b)
02/10/09 AMEND: 3060.4(a)(1)(C)(1), 3652(k)
02/05/09 AMEND: 3434(b)
02/02/09 AMEND: 3406(b)
01/21/09 ADOPT: 3591.22(a), 3591.22(b),

3591.22(c), 3591.22(d)
01/21/09 ADOPT: 3591.21(a), 3591.21(b),

3591.21(c)
01/20/09 REPEAL: 3664, 3665, 3666, 3667, 3668,

3669
01/14/09 AMEND: 3434(b)
01/13/09 AMEND: 3434(b)
01/12/09 AMEND: 3589(a)
12/30/08 AMEND: 3417(b)

Title 4
05/18/09 ADOPT: 12488, 12508, 12510, 12511,

12514 AMEND: 12480, 12486
05/18/09 ADOPT: 12482
05/12/09 AMEND: 406
05/12/09 ADOPT: 12591
04/24/09 ADOPT: 12480, 12492, 12494, 12496,

12498, 12499, 12501, 12502, 12504
AMEND: 12482

04/24/09 AMEND: 12482
03/23/09 AMEND: 10175, 10176, 10177, 10182,

10185, 10187, 10188, 10189, 10190
03/11/09 AMEND: 1865
03/10/09 ADOPT: 12388, 12410
03/05/09 ADOPT: 2066
03/05/09 ADOPT: 1504.5 AMEND: 1481, 1486
03/04/09 AMEND: 2073
02/23/09 ADOPT: 8102, 8102.1, 8102.2, 8102.3,

8102.5, 8102.6, 8102.7, 8102.8, 8102.9,
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8102.11, 8102.12, 8102.13, 8102.14,
8102.15 AMEND: 8090, 8091, 8092,
8093, 8094, 8095, 8096, 8097, 8098,
8099, 8100, 8101 REPEAL: 8102.10

02/13/09 ADOPT: 12362
02/11/09 ADOPT: 8078.1 AMEND: 8070, 8072,

8076, 8078
01/13/09 ADOPT: 4027, 4027.1, 4027.2, 4027.3,

4027.4, 4027.5
12/29/08 AMEND: 12482

Title 5
05/11/09 AMEND: 80023, 80024.4, 80024.5,

80024.6, 80025.5, 80026, 80026.1,
80026.6, 80034.5 REPEAL: 80024.3,
80026.4, 80042, 80042.5, 80569

05/11/09 AMEND: 24002, 24003, 24005
05/07/09 ADOPT: 3090, 3090.1, 3091, 3092,

3093, 3094, 3095, 3096, 3096.1, 3096.2,
3097, 3098, 3098.1, 3098.2, 3099

04/30/09 ADOPT: 26000
03/27/09 AMEND: 3001, 3051, 3060, 3061, 3062,

3063, 3064, 3065, 3066, 3067, 3068,
3069, 3070

03/05/09 AMEND: 80225
02/17/09 AMEND: 80413, 80487
02/04/09 ADOPT: 9800, 9810, 9820, 9830
01/20/09 ADOPT: 9517.1
01/05/09 AMEND: 80004

Title 8
05/01/09 AMEND: 3030, 3037, 3089, 3097, 3098,

3101, 3107
05/01/09 AMEND: 4530
04/20/09 AMEND: 10100.2, 10101.1, 10103.2,

10104, 10105, 10106.1, 10106.5,
10107.1, 10108, 10109, 10111.1,
10111.2, 10112, 10113.4, 10113.5,
10114.2, 10115, 10115.1, 10115.2

04/06/09 ADOPT: 227, 314, 389 AMEND: 281,
303, 323, 368, 523

04/01/09 ADOPT: 2710.1, 2716.1, 2718, 2718.1,
2738, 2739.0, 2739.4, 2742.0, 2742.1,
2742.2, 2742.3, 2745.0, 2745.1, 2749.2,
2754.1, 2754.2, 2796, 2799.1, 2799.2,
2799.3, 2799.4, 2799.5, 2799.6, 2812.2,
2812.3, 2832, 2833.1, 2833.2, 2882.2,
2985.0, 2985.1, 2985.2, 2987.0, 2987.1,
2989.0, 2989.1 AMEND: 2700, 2706,
2707, 2710, 2712, 2714, 2715, 2725,
2735, 2739.1, 2743, 2745.2, 2749.1,
2753, 2790, 2791, 2792, 2795, 2797,
2799.0, 2805, 2810, 2812.1, 2816, 2819,
2820, 2833, 2845, 2847, 2863, 2873,
2874, 2875, 2880, 2882.1, 2890, 2893,

2908, 2910, 2931, 2932, 2933, 2934,
2935, 2946, 2974 REPEAL: 2742

03/04/09 AMEND: 3248
03/02/09 ADOPT: 15475.1, 15475.2, 15475.3,

15482, 15482.1, 15482.2, 15483, 15484,
15485, 15486, 15486.1, 15487, 15488,
15489, 15489.1, 15490, 15490.1, 15491,
15496, 15497, 15497.1, 15498, 15499,
15499.5 AMEND: 15201, 15203,
15203.1, 15203.2, 15203.3, 15203.4,
15203.5, 15203.6, 15203.7, 15203.8,
15203.9, 15203.10, 15204, 15205,
15210, 15210.1, 15210.2, 15210.3,
15211, 15211.1, 15211.2, 15215, 15230,
15251, 15353, 15360, 15405, 15470,
15471, 15472, 15473, 15474, 15475,
15476, 15477, 15478, 15479, 15480,
15481, 15601.7

03/02/09 AMEND: 3209, 3299, 4885, 5049, 5085,
5152, 5193, 5207, 5215, 5297, 5299,
5302, 5304, 5449, 6402, 6503, 6600

02/25/09 REPEAL: 10116.4, 10122, 10122.1,
10123, 10123.2, 10123.3, 10124,
10124.1, 10125, 10125.1, 10125.2,
10125.3, 10126, 10127, 10127.1,
10127.2, 10127.3, 10128, 10129,
10129.1, 10130, 10131, 10131.1,
10131.2, 10132, 10132.1, 10133,
10133.2, 10133.4, 10133.10, 10133.11,
10133.12, 10133.13, 10133.14,
10133.15, 10133.16, 10133.17,
10133.18, 10133.19, 10133.20,
10133.21, 10133.22

02/18/09 AMEND: 3664, 3732, 3737, 3944, 4186,
4307.1, 4345, 4353, 4354

02/13/09 AMEND: 3336, 3650, 3653
02/09/09 AMEND: 3231, 3277, Appendix B

Following Section 3299, Appendix A
following Section 3326, 3340, 3341,
3575, Appendices A, B, C, D, E, F, G
following Section 3583

01/29/09 AMEND: 4994
01/28/09 AMEND: 4999
01/20/09 AMEND: Appendix B following

sections 1529, 5208, 8358
01/15/09 AMEND: 2500.7
01/13/09 ADOPT: 29, 31.1, 31.3, 31.7, 32.6, 36.5,

41.5, 41.6, 41.7, 63, 120, 121, 122, 123,
124 AMEND: 1, 10, 11, 11.5, 12, 13, 14,
15, 16, 17, 18, 19, 20, 30, 30.5, 31, 31.5,
32, 33, 34, 35, 35.5, 36, 38, 39, 39.5, 40,
41, 43, 44, 45, 46, 46.1, 47, 49, 49.2, 49.4,
49.6, 49.8, 49.9, 50, 51, 52, 54, 55, 56, 57,
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60, 61, 62, 65, 100, 102, 103, 104, 105,
106, 107, 108, 109, 110, 111, 112, 113,
116, 117, 118, 119, 150, 151, 152, 153,
154, 155, 156, 157, 158, 159 REPEAL:
10.5, 32.5, 37, 53, 70, 71, 72, 73, 74, 75,
76, 76.5, 77, 101, 114, 115

Title 9
02/06/09 ADOPT: 4000, 4005
01/07/09 AMEND: 7400

Title 10
05/12/09 AMEND: 2716.1, 2790.1.5, 2810.5
05/01/09 AMEND: 2699.6603
03/27/09 AMEND: 2498.6 (Exhibit C)
03/25/09 AMEND: 2661.3, 2661.4, 2662.1
03/23/09 AMEND: 2498.6
02/26/09 AMEND: 2699.6805
02/23/09 AMEND: 2318.6, 2353.1
02/23/09 AMEND: 2498.6
02/19/09 AMEND: 5000, 5110, 5111, 5112, 5113,

5114, 5116, 5117 REPEAL: 5119
02/05/09 ADOPT: 2308.1, 2308.2, 2308.3
01/15/09 AMEND: 2699.6707, 2699.6711,

2699.6721, 2699.6723, 2699.6725,
2699.6809

01/14/09 AMEND: 2698.100, 2698.200,
2698.201, 2698.206, 2698.300, 2698.301

01/12/09 AMEND: 2498.5
12/31/08 ADOPT: 2194.50, 2194.51, 2194.52,

2194.53, 2194.54, 2194.55

Title 11
05/21/09 AMEND: 1005, 1007, 1008
04/17/09 AMEND: 30.1
04/01/09 ADOPT: 9056, 9057, 9058, 9059, 9060

AMEND: 1018
04/01/09 ADOPT: 9050, 9051, 9052, 9053, 9054,

9055 REPEAL: 1002
03/30/09 ADOPT: 30.15
03/03/09 AMEND: 9070, 9077
02/18/09 REPEAL: 313, 314, 315, 316, 317, 318,

319, 320, 321, 322, 323, 324, 325, 326,
327

02/03/09 ADOPT: 64.7
01/28/09 AMEND: 51.19
12/31/08 AMEND: 1005(d)

Title 12
02/26/09 ADOPT: 800, 800.1, 801, 802, 803, 804,

805, 806, 807, 808, 809
01/27/09 AMEND: 501
01/12/09 AMEND: 503

Title 13
05/22/09 ADOPT: 225.38 AMEND: 225.00,

225.03, 225.06, 225.09, 225.21, 225.35,
225.45, 225.48, 225.54, 225.72

03/18/09 ADOPT: 1962.1 AMEND: 1900, 1962,
1962.1 renumber as 1962.2

03/10/09 ADOPT: 1160.6 AMEND: 1160.3,
1160.4

02/26/09 ADOPT: 29.00
02/05/09 ADOPT: 20.05 AMEND: 20.04
02/05/09 AMEND: 25.08
01/20/09 AMEND: 2700, 2701, 2702, 2703, 2704,

2705, 2706, 2708, 2709, 2710

Title 14
05/26/09 AMEND: 7.00, 7.50
05/21/09 AMEND: 7.50(b)(178)
05/15/09 AMEND: 790, 818.02, 827.02
05/14/09 ADOPT: 874.2.5 AMEND: 790, 873.1,

873.2, 873.4, 873.5, 873.7, 874.2, 877.2,
877.3 REPEAL: 873.3

05/13/09 AMEND: 25201
05/07/09 AMEND: 25201
05/04/09 AMEND: 670.5
04/27/09 ADOPT: 749.5
04/08/09 AMEND: 2245, 2320
03/18/09 AMEND: 632
03/16/09 ADOPT: 20004.1, 20009.1, 20009.2

AMEND: 20000, 20001, 20002, 20003,
20004, 20005, 20008, 20009

03/04/09 AMEND: 2000, 2090, 2516, 2530, 2620,
2630, 2660, 2670, 2720, 2730

03/03/09 ADOPT: 27.32 AMEND: 27.20, 27.25,
27.30, 27.35, 27.40, 27.45, 27.50, 27.51,
28.26, 28.27, 28.28, 28.29, 28.48, 28.49,
28.51, 28.52, 28.53, 28.54, 28.55, 28.56,
28.57, 28.58

03/02/09 AMEND: 791.7(a), Form FG
OSPR–1924, Form FG OSPR–1925,
Form FG OSPR–1972

02/25/09 AMEND: 1038, 1052
02/23/09 ADOPT: 749.4
01/28/09 AMEND: 701
01/13/09 AMEND: 300
01/12/09 ADOPT: 4970.00, 4970.01, 4970.02,

4970.03, 4970.04, 4970.05, 4970.06.1,
4970.06.2, 4970.06.3, 4970.07,
4970.07.1, 4970.07.2, 4970.08, 4970.09,
4970.10, 4970.10.1, 4970.10.2,
4970.10.3, 4970.10.4, 4970.11, 4970.12,
4970.13, 4970.14, 4970.14.1, 4970.14.2,
4970.14.3, 4970.15, 4970.15.1,
4970.15.2, 4970.15.3, 4970.15.4,
4970.16, 4970.17, 4970.18, 4970.19,
4970.19.1, 4970.19.2, 4970.19.3,
4970.19.4, 4970.19.5, 4970.19.6,
4970.20, 4970.21, 4970.22, 4970.23,
4970.23.1, 4970.23.2, 4970.24,
4970.25.1, 4970.25.2, 4970.25.3,
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4970.26 REPEAL: 4970.49, 4970.50,
4970.51, 4970.52, 4970.53, 4970.54,
4970.55, 4970.56, 4970.57, 4970.58,
4970.59, 4970.60, 4970.61, 4970.62,
4970.63, 4970.64, 4970.65, 4970.66,
4970.67, 4970.68, 4970.69, 4970.70,
4970.71, 4970.72

12/31/08 AMEND: 957 REPEAL: 957.11, 957.12
12/29/08 AMEND: 243, 245 REPEAL: 241

Title 15
05/12/09 AMEND: 3000, 3190, 3375, 3376.1,

3379
05/04/09 AMEND: 3335(d)(3)
04/20/09 AMEND: 1004, 1006, 1007, 1008, 1012,

1013, 1018, 1027, 1028, 1029, 1032,
1040, 1044, 1045, 1046, 1055, 1056,
1059, 1063, 1066, 1082, 1101, 1105,
1144, 1151, 1161, 1209, 1217, 1230,
1241, 1243, 1245, 1247, 1262, 1272

04/02/09 ADOPT: 3334 AMEND: 3000
02/05/09 ADOPT: 3077, 3077.1, 3077.2, 3077.3,

3077.4 AMEND: 3000, 3043.6, 3375
02/02/09 ADOPT: 1800, 1806, 1812, 1814, 1830,

1831, 1840, 1847, 1848, 1849, 1850,
1851, 1852, 1853, 1854, 1856, 1857,
1860, 1866, 1867, 1868, 1870, 1872,
1876, 1878, 1888, 1890, 1892

Title 16
05/20/09 ADOPT: 1815 AMEND: 1886.40
04/28/09 AMEND: 1524
04/27/09 AMEND: 1760
04/03/09 AMEND: 3830
03/24/09 ADOPT: 1398.12
03/20/09 AMEND: 1937, 1950, 1950.5, 1953
03/11/09 AMEND: 1715, 1784, Form 17M–13,

Form 17M–14, Form 17M–26
03/04/09 AMEND: 4181
03/04/09 AMEND: 1351.5, 1352
03/04/09 ADOPT: 389
03/04/09 AMEND: 998
03/04/09 AMEND: 950.2
03/03/09 AMEND: 305 REPEAL: 306.1
02/11/09 AMEND: 950.3
02/03/09 ADOPT: 2068.7
01/28/09 AMEND: 950.2
01/28/09 ADOPT: 1832.5
01/09/09 ADOPT: 2504.1, 2517.5, 2564.1, 2575.5

AMEND: 2537, 2540.6, 2590, 2592.6
12/30/08 AMEND: 1387

Title 17
04/24/09 AMEND: 30100, 30346.1, 30373
03/11/09 AMEND: 93119
02/03/09 ADOPT: 100701

01/29/09 ADOPT: 33060 AMEND: 33007, 33010,
33020, 33025, 33030, 33040

01/28/09 AMEND: 950.2
01/28/09 ADOPT: 1832.5
12/30/08 AMEND: 30195.1
12/26/08 ADOPT: 100501

Title 18
05/21/09 AMEND: 25114
05/12/09 AMEND: 1502
04/29/09 AMEND: 1591
04/06/09 ADOPT: 25113 AMEND: 25111
03/19/09 AMEND: 23701, 23772
03/11/09  AMEND: 1506, 1524
03/11/09 AMEND: 1705
02/05/09 AMEND: 1620
01/02/09 AMEND: 1702.5

Title 20
04/22/09 ADOPT: 3100, 3101, 3101.5, 3102,

3103, 3104, 3105, 3106, 3107, 3108

Title 21
05/14/09 AMEND: 1554, 1556

Title 22
05/21/09 AMEND: 2601–1
04/21/09 AMEND: 51543
03/12/09 AMEND: 51517
03/03/09 ADOPT: 63000.48, 63051, 63052

AMEND: 63000.16, 63000.25,
63000.43, 63000.46, 63000.66,
63000.68, 63000.77, 63010, 63011,
63013, 63020, 63021, 63029, 63030,
63040, 63050, 63055 REPEAL: 63051

02/04/09 ADOPT: 66260.201, 66260.202,
66273.7, 66273.33.5, 66273.41,
66273.70, 66273.71, 66273.72,
66273.73, 66273.74, 66273.75,
66273.76, and 66273.77 AMEND:
66260.10, 66260.23, 66261.4, 66261.9,
66261.50, appendix X of chapter 11,
66264.1, 66265.1, 66273.1, 66273.2,
66273.3, 66273.4, 66273.5, 66273.6,
66273.8, 66273.9, 66273.30, 66273.31,
66273.32, 66273.33, 66273.34,
66273.35, 66273.36, 66273.37,
66273.38, 66273.39, 66273.40,
66273.51, 66273.52, 66273.53,
66273.54, 66273.55, 66273.56,
66273.60, 66273.61, 66273.62, and
67100.2 REPEAL: 6 6273.7.1,
66273.7.2, 66273.7.3, 66273.7.4,
66273.7.5, 66273.7.6, 66273.7.7,
66273.7.8, 66273.7.9, 66273.7.10,
66273.10, 66273.11, 66273.12,
66273.13, 66273.14, 66273.15,
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66273.16, 66273.17, 66273.18,
66273.19, 66273.20, 66273.21,
66273.41, 66273.70, 66273.80,
66273.81, 66273.82, 66273.83,
66273.84, 66273.85, 66273.86,
66273.87, 66273.88, 66273.89, and
66273.90 Articles Affected: Amend
article 3; Adopt new article 4; Renumber
old article 4 to article 5; Renumberold
article 5 to article 6; Repeal old article 6;
Repeal old article 7 and adopt newarticle
7.

01/29/09 AMEND: 97174
01/28/09 AMEND: 41508, 41509, 41510, 41511,

41512, 41514, 41515, 41515.1, 41515.2,
41516, 41516.1, 41516.3, 41517,
41517.3, 41517.5, 41517.7, 41518,
41518.2, 41518.3, 41518.4, 41518.5,
41518.7, 41518.8, 41518.9, 41519,
41610, 41611, 41670, 41671, 41672,
41700, 41800, 41811, 41815, 41819,
41823, 41827, 41831, 41832, 41835,
41839, 41844, 41848, 41852, 41856,
41864, 41866, 41868, 41872, 41900,
42000, 42050, 42075, 42110, 42115,
42120, 42125, 42130, 42131, 42132,
42140, 42160, 42180, 42305, 42320,
42321, 42326, 42330, 42400, 42401,
42402, 42403, 42404, 42405, 42406,
42407, 42420, 42700, 42701, 42702,
42703, 42705, 42706, 42707, 42708,
42709, 42710, 42711, 42712, 42713,
42714, 42715, 42716, 42717, 42718,
42719, 42720 REPEAL: 42800, 42801

01/26/09 AMEND: 51313.6, 51320, 51476,
51510, 51510.1, 51510.2, 51510.3,
51511, 51513, 51520 REPEAL: 51513.5,
51520.1, 51520.2, 59998

01/23/09 AMEND: 51000.6.1, 51000.8, 51000.16,
51000.20, 51000.20.1, 51000.24.1,
51000.25.2, 51000.30, 51000.50,
51000.51, 51000.52, 51000.53,
51000.55, 51000.60

01/22/09 ADOPT: 72038, 72077.1, 72329.1
AMEND: 72077, 72329

01/15/09 AMEND: 101115
01/06/09 AMEND: 66270.60, 67450.30

Title 23
05/14/09 ADOPT: 2920
02/19/09 ADOPT: 3939.35
02/03/09 AMEND: 3989
01/07/09 ADOPT: 3939.34
01/05/09  ADOPT: 3006

Title 25
05/22/09 ADOPT: 4200, 4202, 4204, 4206, 4208,

4210, 4212, 4214, 4216
05/20/09 AMEND: 8217
05/13/09 ADOPT: 6932 REPEAL: 6932
05/07/09 ADOPT: 6932 REPEAL: 6932
02/11/09 ADOPT: 4200, 4202, 4204, 4206, 4208,

4210, 4212, 4214, 4216
01/21/09 ADOPT: 1322, 1426, 2426 AMEND:

1000, 1002, 1004, 1005, 1006, 1018,
1020, 1020.1, 1020.6, 1032, 1183, 1210,
1211, 1212, 1216, 1312, 1320, 1333,
1429, 1432, 1438, 1468, 1474, 1504,
1612, 1752, 1756, 2002, 2004, 2005,
2006, 2018, 2183, 2210, 2211, 2212,
2216, 2312, 2327, 2429, 2438, 2474,
2504, 2612, 2752, 2756

Title 27
04/07/09 AMEND: 25705(b)
02/18/09 AMEND: 20921
01/05/09 AMEND: 27001
01/05/09 AMEND: 27000

Title MPP
02/09/09 AMEND: 42–721, 42–780, 44–303,

44–307, 44–318, 82–182
02/05/09 ADOPT: 40–037, 70–101, 70–102,

70–103, 70–104, 70–105 AMEND:
30–755, 30–770, 40–105, 42–430,
42–431, 42–433, 42–711, 49–020,
49–030, 49–060, 63–403, 69–201,
69–202, 69–205


